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Abstract 

This article seeks to identify and compare the 

main and most efficient procedures for patenting 

intellectual property and the laws that ensure 

them with the Brazilian procedure, focusing on 

Brazilian guidelines and the effectiveness of 

United States copyright laws. Thus, the biggest 

problem to be developed will be to properly 

compare the legal reality of other countries to 

that of Brazil and not merely make a forced 

adaptation of such different realities, identifying 

a middle ground between a commercial plaster 

by excessive patenting and a society without 

stimulus cost-effective industrial improvements. 

The work aims to find real and effective ways to 

improve its patenting procedures by observing 

the international contexts that are most effective 

for its actors. Comparative Law will be the main 

tool for analyzing these procedures. With the 

theoretical-deductive approach method and the 

use of comparative law, logic, customs, common 

sense and factual-logical moderation, 

conclusions must be reached with due 

transparency, legitimate purpose and 

proportionality. 

 

Keywords: Intellectual Property. Piracy. 

Copyright. Providers. 

 Resumo 

Este artigo busca identificar e comparar os 

principais e mais eficientes procedimentos de 

patenteação de propriedade intelectual e as leis 

que os asseguram com o procedimento 

brasileiro, focando nas diretrizes brasileiras e 

na eficácia das leis de copyright dos Estados 

Unidos. Assim, o maior problema a ser 

desenvolvido será o de comparar devidamente a 

realidade jurídica de outros países ao do Brasil 

e não fazer meramente uma adaptação forçada 

de realidades tão distintas, identificando um 

meio termo entre um engessamento mercantil 

pela patenteação excessiva e uma sociedade sem 

estímulo econômico às melhorias industriais. O 

trabalho almeja encontrar reais e eficazes meios 

de melhorar seus procedimentos de patenteação 

ao observar os contextos internacionais de 

melhor eficácia para seus atores. O Direito 

Comparado será a principal ferramenta de 

análise destes procedimentos. Com o método de 

abordagem teórico-dedutivo e o uso de direito 

comparado, da lógica, costumes, bom senso e a 

moderação fático-lógica, deve-se alcançar 

conclusões com a devida transparência, 

finalidade legítima e proporcionalidade. 

 

Palavras-chave: Propriedade Intelectual. 

Pirataria. Direitos Autorais. Provedores. 

 

 

1 INTRODUCTION 

 

The difficulties faced by intellectual property and copyright on the internet are 

well known. All current laws protecting intellectual property and authorship fail to help 

combat cyber infringements, and there is virtually no public policy on the subject, except 
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for advertising campaigns demonstrating some of the harmful effects of cable TV piracy, 

and even these are not effective. Furthermore, a law dealing with intellectual property 

must still be adjusted to simultaneously: optimally balance incentives for creativity and 

concomitant efficiency losses, send potential producers of all types of goods information 

about what consumers want, and minimize the dissipation of "rental" of a work. To date, 

no theorist has even attempted to answer this overarching question. In the digital realm, 

instead of trying to force readers to accept a particular reform of legal doctrine, the 

legislator would try to find a line of sympathy with their audience (Fisher, 2001). Which 

does not translate into results. 

In society in general, even before the advent of digital media, the protection of 

intellectual property arose because, over time, booksellers profited from their activity and, 

therefore, authors, feeling poorly compensated, began to realize that they had rights – 

works – that needed better protection. This was for two reasons, which remain the same 

to this day: protection of profits and the notoriety they could obtain from them. In 

particular, Brazil is concerned with issues such as the moral rights and creativity of the 

work by the author, unlike Copyright, which defends more the right to reproduce copies 

(Paranaguá and Branco, 2009). These two points alone are sufficient because, in relation 

to the most used foundation, that of the Social Welfare Theory (more utilitarian, with 

principles of non-rivalry and non-scarcity), it explains the need for recovery of investment 

and proof of personality. 

Currently, in order to safeguard their rights, companies identify the purchaser of 

a given product through their IP address, preventing simultaneous or multiple accesses, 

logins using a CPF (Brazilian individual taxpayer registration number) linked to the 

product, or specific software for accessing the content. In this way, general prevention 

mechanisms are used, discouraging the first improper disclosure and considerably 

reducing the illicit spread of content. 

Only by repressing copyright violations can the culture of devaluing the 

intellectual work of others be discouraged. Therefore, copyright holders in the digital 

world must assert their legal prerogatives to protect their work at the INPI (Brazilian 

National Institute of Industrial Property), in order to guarantee their remuneration for their 

intellectual property. After all, if the production of information is expensive and difficult, 

while copying is cheap and easy, why would a company, for example, that produces 
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computer programs, invest in producing new software? Because even so, it is financially 

worthwhile, through new ideas. In another example, some artists utilize this diffusion, 

due to the cheap access to the material, and the public is attracted to live performances, 

which, ultimately, are the ones that provide them with substantial profits, significantly 

reducing intermediaries (Porcelli, 2017). 

Thus, this work aims to find effective ways to improve patenting and patent 

assurance procedures in Brazil by observing the international contexts of greater 

effectiveness for its actors, especially the United States. Comparative Law will be the 

main tool for analyzing these procedures using the theoretical-deductive approach 

method. 

 

2 DISCUSSION 

 

Excessive protection of works circulating online would hinder or prevent their 

creative use, but very weak or inefficient protection would discourage authors or 

producers who wish to protect and exploit them economically from placing their works 

online. The complexity of contemporary life has made the analysis and defense of 

copyright much more difficult. Digital culture allows thousands of copies of music, films, 

photos, and books to be made daily through downloads from the internet, contrary to the 

literal meaning of the law. In an attempt to protect copyright, mechanisms for managing 

rights and controlling access to works are created, but these mechanisms are frequently 

circumvented, and the work once again becomes accessible. It is increasingly common to 

witness legal challenges to the use of third-party works. Therefore, the key issue to be 

analyzed in the case of copyright is the search for a balance between defending the rights 

holders and ensuring society's access to knowledge. Brazil actually needs the creation of 

new models for exploiting copyright that effectively remunerate the author through 

payments that are affordable to consumers. Consumers find it expensive to pay for an 

entire CD for just a few songs or to go to the cinema to watch only one film. A law that 

is in line with contemporary life and new technologies is also necessary. This is because 

what we are witnessing today is not the action of a society on the margins of the law; 

rather, we are experiencing the melancholy drama of a law on the margins of society. The 

penal regime proposed in Brazil will be one of the most severe in the world regarding the 
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protection of intellectual property rights, generating political and economic 

consequences, in addition to being a factor that hinders innovation and legitimate access 

to information (Paranaguá and Branco, 2009). 

To combat piracy in the USA, there are some interesting laws on the subject: the 

Communications Aid for Law Enforcement Act, which reinforces that internet and 

telephone providers have a policy of wiretapping – without judicial authorization – 

whenever necessary; Foreign Surveillance Act, which allows wiretapping by major 

powers without authorization and where the court accepts requests from congressmen; 

Lone Wolf Act, where anyone under US surveillance has all their digital data monitored; 

Wiretapping Act, which deals with the continuous monitoring of any person who is a risk 

or who has already been monitored; Relevant Objects Collection Act, which is the US 

right to collect any personal object from any person who proves to be a risk to the State 

in the digital environment; Specific Act on the online data privacy of children (under 13 

years and 364 days), CIPA (Children's Internet Protection Act), which requires all 

pornographic websites to use age verification, prohibits public pornography, requires 

schools to monitor internet use by minors, and requires that content with obscene and 

pornographic material be filtered (less restrictive for adults); The Digital Millennium 

Copyright Act, which criminalizes the dissemination of technologies that circumvent 

copyright (for example, the Church of Scientology may be able to hide documents that 

someone has posted, or the Washington Post may encrypt its stories to prevent Republican 

users from seeing them); the Online Copyright Infringement Liability Limitation Act, 

which deals with limiting the provider's liability; the Information Collections Anti-Piracy 

Act (CIAA), which makes it illegal to use the informational content of databases and thus 

protects non-original facts that are not protected by copyright law; and the Uniform 

Computer Information Transactions Act (U.C.C.), in its Article 2B of the provision on 

mass market licenses, imposes contractual provisions regarding information, even if they 

grant product owners much broader information than copyright law. 

And there are three other proposals in the US Senate Congress since 2010 that 

could bring about major changes: SOPA and PIPA, which ensure that the Department of 

Justice and the Departments responsible for Copyright can go to court to have violations 

taken down by blocking content from abroad, suspending payments of royalties or funds, 

completely suspending advertising, and holding providers accountable; and SISPA, 
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which seeks to combat cybercrimes, including acts committed abroad (it would challenge 

the right to anonymity and the issue of jurisdictional competence), by creating a World 

Surveillance Agency and a Cyber Intelligence Platform with well-defined punishments, 

including for companies and governments (disclosing classified data). 

Regarding the Digital Millennium Copyright Act, the most problematic feature of 

these devices is that they can prevent access to information, regardless of whether the 

producer has a legal right to control it. The law makes circumventing these blocks an 

independent violation, even when the person attempting to circumvent the blocks has the 

privilege to use the information. As for the U.C.C., imagine that the front page of the 

Washington Post website required you to click a button at the bottom of a box that read: 

“I agree that I will not tell anyone the facts reported on this site, provided that I can tell 

anyone that there is an interesting story on this site and can provide anyone with the exact 

title and/or URL of a story.” Article 2B would validate such mass-market contracts, even 

if the facts embodied in a work are not covered by copyright. And, again, the State would 

enforce this contract against Republicans, even if their clippings and commentary were 

considered privileged under copyright law. Regarding the CIAA, the hearing record 

provides a useful benchmark for identifying why the more stringent standard required of 

a law that conflicts with First Amendment rights demands that the government present 

far better reasons for a law than the US Congress currently seems to consider sufficient 

(Benkler, 1999). 

All of this justifies interceptions and violations of privacy without the citizen – of 

any country – ever being aware. Rule 41 (2016) of the Special Procedures grants the FBI 

powers to intercept any suspicious computer without reporting to the judiciary, that is, 

they “gave themselves” permission to invade any computer in the world. 

Considering the aforementioned American experience, is it possible a priori to 

adapt the US experience to Brazil? To answer this question, a majority argues that few 

comparisons are possible due to the political and legal differences between them, the 

classic argument of caution in the use of comparative law. But unlike most of our 

esteemed colleagues, we believe this comparison is entirely possible, since public policy 

regarding oversight, in whatever area, is a matter of choice for the executive or legislative 

branch, abstracting from a supposed popular will. Brazil could very well begin to monitor 

(more) its internet users, and the country's "social, economic, and political reality" does 
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not influence this choice. Even regarding IP protection, it is a matter of Brazil, through 

its agencies, better monitoring and securing its patents; and internationally, our country 

has full autonomy to adhere to or not adhere to international conventions and to defend 

itself against the harmful effects of internal and international regulations of other 

countries. As for whether or not there is agreement with American methods, a better 

analysis of these merits is needed. 

Regarding IP and also "digital security," both do not have their state safeguards 

proportional to better-made legislation, but rather to public oversight policies and their 

effectiveness. Elementary legislation, but which would practically guarantee the rights of 

patent holders, could very well be sufficient, even if they were basic principle-based 

norms and which, in a Common Law system for example, judges would have a basis for 

establishing the legal security of that country. It is true that public policies stem from their 

positivization, but it must go further. 

Brazil, for example, has great pioneering spirit and excellence in its legal system, 

which in fact can guarantee even more rights – many of them fundamental and democratic 

– than the USA and other countries (Segurado, Lima and Ameni, 2015), and through an 

analysis of the Marco Civil (Brazilian Internet Bill of Rights), it is noted that it brings 

well-defined and important principles for the internet. However, all this well-regarded 

legal framework masks the reality: a terrible patenting service and, even worse, one of 

the worst guarantors of the rights of cyber users. In fact, the two are not inversely 

proportional; on the contrary, they should coincide. 

In Brazil, the idea is that Copyright (CD) primarily serves to stimulate intellectual 

creation, with remuneration derived from the exercise of exclusivity. With technological 

advancements, new transformations have occurred in the forms of authorization, 

incentives for intellectual creation, and even changes regarding exclusivity. The granting 

of Article 5, XXVII, of the Federal Constitution provides constitutional protection to 

copyright with three elements: category of the work, affirmation of exclusivity, and its 

transferability, which, through positive sanctions, seeks to encourage conduct beneficial 

to society. There is a cultural heritage stimulated by law by the Federal Constitution and 

by the developments of the Copyright Law (Law No. 9.610/98). In doctrinal construction, 

it is precisely this association of CD with Property Law (PL) that has been controversial. 

On the one hand, CD is a personality right; on the other, it is associated with PL, attending 
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more to moral characteristics or elements of economic exploitation. The only consensus 

is the existence of this duality of faculties of character: patrimonial and personal. One 

refers to the interest in exploiting patrimonial rights (insufficient in temporary 

exclusivity); and the other, to the moral nature of intellectual creation. The latter is limited 

by the social function of the work, which must balance the guarantee of the author's rights 

with the possibilities of using the work by third parties (Souza, 2014). 

The main dilemmas of copyright are about the extent of exclusivity and the 

dynamics of prior authorization for use by third parties. Since the first copyright 

legislation in England, the author has been protected to encourage it. There is a necessary 

compatibility of copyright with technological advances and the danger arising from 

measures that drastically limit the development of technology to protect copyright. For 

example, we have digital rights management systems – DRMs. Furthermore, with 

technology, we have the case of authors who waive some benefits and amplify the 

freedom of use by third parties, such as collaborative works (through the inclusion of 

third parties). Licensing, through authorization, has also changed, for example with the 

GPL and Creative Commons (Souza, 2014). 

An example of the aforementioned collaborative works, characteristic of modern 

production, is Wikipedia, with numerous advantages of this main feature, through 

groupware using the GNU Free Documentation license, being an example of how 

freedom can generate benefits. Because there is no authorization from anyone to modify 

content, in the case of vandalistic alterations, by someone who, without knowledge or for 

reasons unrelated to specific knowledge, modifies the subject, theoretically, another 

person with greater or proper knowledge could change it. In any case, the greatest 

incentive for scientific research in Law, and in other areas as well, is most often not 

exclusivity – in fact, sharing is even encouraged – but recognition (Souza, 2014). 

Regarding free software (FS), there are four freedoms: to run the program 

regardless of its purpose, to study it to adapt it to needs, to redistribute copies, and to 

modify the program. In other words, the focus of FS "is on the freedoms granted and not 

on gratuity" (a confusion even in the term "free," meaning both free and open), protected 

by the General Public License and, in Brazilian law, by article 104 of the Civil Code. 

Creative Commons, on the other hand, is an NGO that, also protected by article 104 of 

the Civil Code, provides three model legal licenses on its website for its distribution: a 
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license for laypersons, a license for lawyers, and a code license. Finally, there is a 

promotional function of DA (Designated Authorization) due to its essence, exclusivity as 

the main incentive, and authorization, for the effective realization of exclusivity. 

Fortunately, we note that technological progress revolutionizes the promotion of 

collaborative works, and we should pay attention to them in the future (Souza, 2014). 

Let's consider that there are also limitations to copyright, cases in which, without 

the author's consent, the work can be used by third parties, with differences between 

countries with civil law and common law. The view of copyright in these countries stems 

from two types of rights: the civil law view is more attached to deontological notions, 

with Kelsen-Neokatean support, and the common law view is influenced by authorial 

pragmatism, with copyright being more concerned with economic exploitation. Both 

differ in their temporal focus: in the civil law view, copyright exists by prior creation with 

the "imprint" of the author's personality, equating it to an inalienable "real right" of 

exploitation, born from creative work with limitations by exceptions; in common law, 

considered utilitarian, all rights – including copyright – are only justified by their capacity 

to contribute to the "common good," as an instrument of socio-economic policy, 

recognizing only its material element and allowing exceptions for the author of the work. 

The US Copyright Act refers to fair use, a "safe harbor" where exclusivity does not apply, 

as a limitation, being a valid functional state proposition due to its foreseeable 

consequences. Thus, copyright is an exception to the general rule of free speech 

(Vasconcelos, 2014). 

Brazil, with its civil law tradition, has a horizontal relationship for rights of the 

same level, where "expected utility" does not apply. Nowadays, one cannot speak of 

copyright systems exclusively linked to a single translation, citing the American case. In 

the Brazilian case, for example, the "general clauses" leave the definition of normative 

content such as good faith or onerousness to jurisprudence; the binding precedent also 

has the character of common law; and the Constitution itself, with its article 5, item XXIII, 

establishes the social function of property. However, due to the influence of doit d'auteur, 

the Brazilian Copyright Law (LDA) does not relate exclusivity to any specific object. We 

also have the Draft Reform Law No. 9,610/98 and its supporting arguments seeking to 

balance the private rights of the author and the diffuse rights of access to culture and 

information, establishing that the legal good protected by copyright is not the work itself, 
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but its future economic utility. In any case, comparing, there are positive and negative 

aspects to both approaches, and the proponent should observe them; the legislator must 

create objectives and not translate assumptions, observing the practical side of the 

changes and seeking data (Vasconcelos, 2014). 

Plagiarism, especially on the internet, is on par with the character of originality, 

leaving the act illegal and immoral, with a definition in the Copyright Law. There are 

Brazilian cases of plagiarism by TV broadcasters and some types of violations by 

plagiarism, such as violation of good faith. In other words, plagiarism is not limited to 

copyright. Historically, Shakespeare, Bach, and Mozart based their works on pre-existing 

stories, that is, there was an addition of something new – originality – to reality with an 

objective contribution as an “intellectual contribution.” There are the following types of 

plagiarism: incidental, material, virtual or ideological, indirect, mosaic, self-plagiarism, 

near plagiarism, and reverse plagiarism, with judicial precedents (Galvão, 2014). 

For the recognition of plagiarism, there are some parameters, such as Hermano 

Durval's tests: of similarities, of circumstantial evidence, of abstractions, and of the 

audience. In the application of filters, three steps of this procedure are cited: proving 

access, tracing the similarities discarding the non-elementary ones, and analyzing the 

originality. Practical cases are cited later. In the Apple vs. BRAUN case, there was a 

similarity in the design of a radio and the iPod, with the reason being “inspiration” by 

Apple's design director, Jonathan Ive, who excused himself. We also have in American 

jurisprudence the episode "Emperor of the Jungle vs. The Lion King" in which there were 

clearly several similarities, even though there was no legal action. Applying Hermano 

Durval's tests, "The Lion King" is a plagiarism of "Kimba". 

Finally, we must discuss the liability of providers for digital content. One school 

of thought advocates for the "notice and take down" principle, originating from the 

American legal system, in which the provider, as soon as notified by the infringer, must 

immediately remove the content; the other school of thought adheres to the principle of 

due process, in which the provider, as soon as notified by the infringer, communicates 

with the content creator, seeking a kind of out-of-court settlement. To this day, there is 

no consensus on which system is best, and this influences how plagiarism will be 

combated in these media, for example. The prevailing view is that the provider is not 

objectively liable, but must remove morally offensive content, provided the plagiarism is 
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identified. In this sense, in Brazil, the Supreme Federal Court (STF) has ruled that the 

provider must actively remove the content immediately upon judicial notification, as is 

already the case. In any case, today we have a broadening of the concept of plagiarism, 

and its increase has repercussions on the creative process, harming artists and scholars. 

Therefore, each country should prevent plagiarism on the internet through more proactive 

methods than waiting for everything to be resolved "out of court" (Galvão, 2014). 

However, the current wording of Article 20 of the Brazilian Internet Bill of Rights (Marco 

Civil da Internet) excessively limits the greatest virtue of notice and takedown, which 

allows service providers to become aware of the existence of illegal material on their 

servers and remove it without the need for a specific judicial measure for the same 

purpose (Martins and Longhi, 2011). It is true that the MCI does not prohibit this action 

by providers, but why would they do so if they are not obligated to, and these actions cost 

money and are practically unpunished by the market? This judicialization of these issues, 

which were already resolved through other more agile and non-legal instruments, hinders 

the protection of users' rights. Remember that this approach is not only valid for cases of 

intellectual property defense, but also for cases in which there is an infringement of 

fundamental and personality rights. 

This method, according to Jaani Riordan, would avoid an unfair monitoring 

obligation and high investment; it would discourage excessive control of the network by 

a few companies and states; it would also avoid a long delay in removing negative 

content; it would guarantee the maintenance of the technical condition of mere neutral 

conduit for providers; and it would encourage the economic development of the internet 

(Riordan, 2016, p. 7). In other words, to benefit from this "safe harbor," providers would 

not be obliged to filter their network in search of malicious activities. In the context of 

large companies, this filtering might even be possible, but it would generate several 

limitations and censorship for their users; However, one of the worst consequences of this 

supposed obligation would be the great discouragement for small businesses or providers, 

as it would represent yet another cost, discouraging new investments in this market and 

further increasing the monopoly of the few companies that currently hold a large share of 

the internet market. Besides notice-and-takedown and notice-and-stay-down systems, 

there are other alternative systems such as the Chilean notice-and-judicial-takedown, the 

Canadian notice-and-notice, and the French notice-and-disconnection, each with its 
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advantages and disadvantages (Angelopolous, 2017, p. 93). An interesting problem with 

these methods is the supposed loophole in copyright law that benefits – creating unfair 

competition – some providers, such as YouTube, to the detriment of others, such as 

Spotify, Deezer, and Apple Music, since these are forced to compete with music platforms 

like the former. Consider that Spotify pays record labels around US$20 per user per year, 

while YouTube pays less than US$1, despite holding 46% of the on-demand streaming 

market (IFPI, 2018, p. 26). 

Additionally, a very interesting case to highlight is the fight against piracy in 

Germany and France. German legislation empowers private entities, such as film 

copyright holders and their own law firms with specialized IT teams, to monitor torrent 

download sites for content that violates their copyrights. If they identify such an 

infringement, they notify the user to pay a certain "corrective" fine for the crime or face 

legal action. France, on the other hand, has an agency that monitors peer-to-peer (P2P) 

networks and notifies users who break the law via email. If the user persists in the crime, 

a judge assesses the case and may impose a fine and/or suspend the user's internet access. 

All these cases are, at the very least, peculiar. Their respective states understood the need 

for deterrence through surveillance, including outsourcing it. 

As we have seen, the US reconciles both in the following way: it monitors all 

global internet users as much as possible – including companies and other states – through 

mechanisms such as PRISM, XKeyscore, or ECHELON, all legitimized by the 

aforementioned CIPA laws, the Online Copyright Infringement Liability Limitation Act, 

or the Digital Millennium Copyright Act (and the SOPA, PIPA, and SISPA projects, 

which would only codify what is already being done, as Snowden demonstrated); and 

regarding IP protection, the US protects its patents very well, compared to other countries, 

to the extent possible, so much so that they are the largest holders of patents along with 

China. 

 

3 CONCLUSION 

 

If piracy occurs, it's not due to a lack of legislation, but solely to the technological 

development of cybercriminals who, in fact, keep pace with – indeed, surpass – the 

measures taken by companies and all states. For example, with the rampant advancements 
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in the digital world, particularly in electronic games, it's noticeable that fans increasingly 

seek out original games. We must also consider the evolution of various platforms and 

applications offering diverse content, such as: cultural (streaming and audiovisual); 

financial (digital banks and investment raising); educational (this very platform we use 

here to learn); among many others that, with much more accessible costs and innovative 

ideas, facilitate and improve various activities. Within the cultural realm, we can cite 

music streaming services like Spotify, Deezer, and Amazon Music; film and series 

streaming services like the famous Netflix and Amazon Prime Video; video services like 

YouTube Pro; and e-book platforms like Amazon's Kindle and Saraiva's LEV. Given 

these excessive protections in the realm of private technologies, it makes sense when 

Paranaguá and Branco (2009, p. 89) state that "anti-copying technological restrictions end 

up harming the best consumers in the cultural industry, precisely those who pay correctly 

for the products they purchase." After all, it is necessary to use these digital innovations 

to promote more effective, transparent, and agile intellectual property protection through 

a joint effort by society (especially the States), since the legislation is already well-

written, lacking only effective enforcement and more market creativity. 

Thus, in conclusion, the way Brazil currently handles its patents is not satisfactory, 

with extreme bureaucracy and delays (in 2013 the wait was 13 years with an absurd rate 

of 980 patent applications per examiner; in Europe, it was 77 (WIPO, 2012)), nor is it 

satisfactory how Brazil loses internationally, as in the DS199 case, where our country 

practically accepted "asking permission" from the US every time it requests a compulsory 

license from American companies. It seems to us that Brazil could indeed learn from US 

patent assurance by improving its services. From a liberal perspective, if the US has more 

patents, it is because they offer a better system. From an interventionist perspective, the 

US properly secures its patents with good public policies and monopolies that extract 

excellent financial benefits. 

And regarding the need for digital security and its reconciliation with IPs, one is 

not to the detriment of the other. If the fear that the State could "steal" patents through 

wiretapping is the primary reason for entrusting it with the monopoly on securing patents, 

then why entrust it with the monopoly on protecting those patents? Regardless of digital 

security policy, it is possible to secure intellectual property, as the US has demonstrated, 

and Brazil can learn from this. Regarding Brazil adopting US internet security measures, 
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we could start gradually because, with a Federal Police force that resolves only a few 

dozen out of tens of thousands of cases that reach it, with civil police forces with case 

resolution rates of less than 5%, and an extremely slow judiciary, and the difficulty of 

gathering digital evidence in Brazil, despite all its well-regarded laws, it is incredibly 

difficult to be worse than it already is. We could talk about "middle ground" or evaluate 

and achieve such a "balance," but no country has come close to finding it, and there's a 

reason for that: either its citizens are not monitored, or they are. There is no middle ground 

because, unfortunately, the search for it is always accompanied by ineffectiveness and 

poor safeguards of rights. The legal community seeks words like democracy and balance, 

but the US, for example, has discovered something that we in Brazil haven't yet: the law 

itself doesn't matter so much; for it, there are extensive and principled interpretations. 

What matters are practical and effective measures that ensure rights. 

In any case, it seems to us that Brazil can learn from the US and the EU by shifting 

its focus from producing laws to the effectiveness of assurance and better methods of 

monitoring and patenting. In the US, when the Snowden and NSA controversies came to 

light, the public outcry was minimal because they feel safe. From the perspective of a 

patent holder or as an internet user, when you patent and it takes 15 years to obtain a 

license, and when you have a police force that takes years and years to solve a cybercrime 

you have been a victim of, is there really legal security? 

The results obtained in this research have the potential to offer important 

contributions to both society and academia. For society, the comparative analysis between 

the main and most efficient intellectual property patenting procedures and the laws that 

ensure them can provide a clearer understanding of international practices and how they 

can be applied in the Brazilian context. This can help entrepreneurs, inventors, and 

creators to better understand the legal paths to protect their innovations and works, 

promoting a safer environment for creation and development. Furthermore, by comparing 

Brazilian guidelines with United States copyright laws, the research provides insights for 

improving the Brazilian intellectual property system, suggesting possible legislative 

adjustments that could increase its effectiveness and competitiveness on the global stage. 

For academia, the findings of this study open new research perspectives, especially 

regarding the legal differences between patenting systems and their economic and cultural 

implications. Future work could explore more deeply the practical implications of 
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adapting the international model to the Brazilian context and investigate the impact of 

intellectual property legislation on technological and cultural development in both 

countries. 

Although this research has provided a comprehensive comparative analysis, it has 

some limitations that deserve to be acknowledged. Firstly, the study focused on 

comparing two specific legal systems, the Brazilian and the American, which may not 

reflect the diversity of approaches adopted in other jurisdictions, limiting the 

generalization of the results. In addition, the research mainly addressed the rules and 

procedures, without delving into the analysis of the economic and social implications of 

applying these laws, such as the effectiveness in protecting rights and the impact on 

innovation. For future work, it is recommended to include a broader analysis, considering 

the legal systems of other countries, which would allow for a more global perspective on 

best practices in intellectual property. 
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