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Abstract 

The principle of unus testis nullus testis, which 

requires more than a single witness to establish 

proof, constitutes a fundamental safeguard 

within criminal procedural law to ensure fairness 

and prevent wrongful convictions. However, in 

the context of narcotics crimes, the application of 

this principle often encounters significant 

challenges due to the covert, organized, and non-

transparent nature of such offenses. This study 

aims to analyze the application of exceptions to 

the unus testis nullus testis principle within the 

evidentiary system of narcotics crimes and to 

examine its implications for legal certainty and 

justice. This research employs a normative 

juridical method with a statutory and conceptual 

approach. The findings indicate that, although 

the principle remains formally recognized, its 

strict application is frequently relaxed in 

narcotics cases through the use of supporting 

evidence such as expert testimony, documentary 

evidence, and circumstantial indications. These 

evidentiary elements are often combined with the 

testimony of a single witness to meet the 

minimum threshold of proof as required by law. 

The study further reveals that the expansion of 

evidentiary interpretation in narcotics cases 

reflects a pragmatic approach aimed at effective 

law enforcement. Nevertheless, such flexibility 

also raises concerns regarding potential 

deviations from due process and the erosion of 

fundamental principles of criminal justice. 

Therefore, it is necessary to establish clearer 

normative guidelines to regulate the application 

of such exceptions, ensuring a balance between 

 Resumo 

O princípio “unus testis nullus testis”, que exige 

mais de uma única testemunha para estabelecer 

a prova, constitui uma garantia fundamental no 

âmbito do direito processual penal para 

assegurar a equidade e evitar condenações 

injustas. No entanto, no contexto dos crimes 

relacionados a narcóticos, a aplicação desse 

princípio frequentemente enfrenta desafios 

significativos devido à natureza secreta, 

organizada e opaca dessas infrações. Este 

estudo tem como objetivo analisar a aplicação 

de exceções ao princípio unus testis nullus testis 

no âmbito do sistema probatório dos crimes de 

narcóticos e examinar suas implicações para a 

segurança jurídica e a justiça. Esta pesquisa 

emprega um método jurídico normativo com 

uma abordagem estatutária e conceitual. Os 

resultados indicam que, embora o princípio 

continue formalmente reconhecido, sua 

aplicação estrita é frequentemente flexibilizada 

em casos de narcóticos por meio do uso de 

provas complementares, tais como depoimentos 

de peritos, provas documentais e indícios 

circunstanciais. Esses elementos probatórios 

são frequentemente combinados com o 

depoimento de uma única testemunha para 

atingir o nível mínimo de prova exigido por lei. 

O estudo revela ainda que a ampliação da 

interpretação probatória em casos de narcóticos 

reflete uma abordagem pragmática voltada para 

a eficácia da aplicação da lei. No entanto, tal 

flexibilidade também suscita preocupações 

quanto a possíveis desvios do devido processo 

legal e à erosão dos princípios fundamentais da 
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the effectiveness of narcotics law enforcement 

and the protection of defendants’ rights. 

 

Keywords: Evidence. Unus Testis Nullus Testis. 

Narcotics Crime. Criminal Procedure. Legal 

Certainty. 

justiça criminal. Portanto, é necessário 

estabelecer diretrizes normativas mais claras 

para regulamentar a aplicação de tais exceções, 

garantindo um equilíbrio entre a eficácia da 

aplicação da lei em matéria de narcóticos e a 

proteção dos direitos dos réus. 

 

Palavras-chave: Prova. Unus Testis Nullus 

Testis. Crime De Narcóticos. Processo Penal. 

Segurança Jurídica. 

 

 

1 INTRODUCTION 

 

The law of evidence occupies a central position in the administration of criminal 

justice, as it determines whether an individual can be legitimately held criminally liable. 

Within this framework, the principle of unus testis nullus testis which posits that the 

testimony of a single witness is insufficient to establish proof serves as a fundamental 

safeguard against wrongful convictions. This principle reflects the broader commitment of 

criminal procedure to due process, legal certainty, and the protection of individual rights. 

By requiring corroboration, the law seeks to minimize the risk of judicial error and ensure 

that criminal liability is established on the basis of reliable and convincing evidence. 

However, the application of this principle becomes increasingly complex in the context of 

narcotics crimes. Unlike conventional crimes, narcotics offenses are typically 

characterized by their clandestine nature, organized structures, and limited availability of 

direct witnesses. Transactions are often conducted in secrecy, involving only a small 

number of actors who deliberately avoid leaving evidentiary traces. As a result, strict 

adherence to the unus testis nullus testis principle may hinder effective law enforcement 

and create significant obstacles in proving such offenses. This tension places the criminal 

justice system in a difficult position, requiring a balance between evidentiary rigor and the 

practical realities of combating narcotics crimes.(Hermawan & Wulansari, 2024) 

In practice, law enforcement authorities and courts have responded to these 

challenges by adopting a more flexible approach to evidentiary standards in narcotics 

cases. The testimony of a single witness is frequently supplemented by other forms of 

evidence, such as expert opinions, documentary records, and circumstantial indications, in 

order to satisfy the minimum evidentiary threshold. This development reflects an implicit 
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recognition that rigid application of classical evidentiary principles may not always be 

compatible with the unique characteristics of certain types of crime. Nevertheless, such 

flexibility raises important legal concerns, particularly regarding the potential erosion of 

fundamental safeguards embedded in criminal procedure. The expansion of evidentiary 

interpretation in narcotics cases thus presents a normative dilemma. On the one hand, it is 

necessary to ensure the effectiveness of criminal law enforcement in addressing serious 

and pervasive offenses. On the other hand, any deviation from established principles of 

proof must remain within the boundaries of legality, rationality, and fairness. Without clear 

limits, the relaxation of evidentiary standards risks undermining the integrity of the 

criminal justice system and weakening public trust in judicial outcomes.(Gumalang et al., 

2025) 

This study seeks to examine the application of exceptions to the unus testis nullus 

testis principle within the evidentiary system of narcotics crimes. It aims to analyze the 

extent to which such exceptions are justified within the framework of criminal procedural 

law, as well as their implications for legal certainty, justice, and the protection of 

defendants’ rights. By exploring the intersection between doctrinal principles and practical 

enforcement challenges, this research contributes to the ongoing discourse on the 

evolution of evidentiary law in contemporary criminal justice systems.(Ambarani & 

Sumiyati, 2023) 

 

1.1 Statement of the problem 

 

The application of the unus testis nullus testis principle within the evidentiary 

system of criminal procedure presents a significant legal challenge when confronted with 

the unique characteristics of narcotics crimes. While the principle serves as a fundamental 

safeguard to ensure the reliability of proof and to prevent wrongful convictions, its rigid 

application may not be fully compatible with the covert and organized nature of narcotics 

offenses, where direct evidence and multiple witnesses are often difficult to obtain.(Jidatul 

Haz et al., 2024) 

In practice, law enforcement authorities and courts have developed a tendency to 

apply exceptions to this principle by relying on the testimony of a single witness supported 

by other forms of evidence, such as expert testimony, documentary evidence, and 
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circumstantial indications. However, this practice raises important normative questions 

regarding the limits and justification of such exceptions. The absence of clear and 

systematic guidelines on how and when these exceptions may be applied creates the risk 

of inconsistent judicial decisions, legal uncertainty, and potential violations of due 

process.(Sunarto & Toerino, 2022) Furthermore, the expansion of evidentiary 

interpretation in narcotics cases may lead to a gradual erosion of fundamental principles 

of criminal procedure if not properly regulated. The balance between effective law 

enforcement and the protection of defendants’ rights becomes increasingly fragile, 

particularly when exceptions to established principles are applied without a robust 

framework of legal reasoning and accountability. 

 

1.2 Research questions 

 

Based on these considerations, this study addresses the following central 

problems: 

1. how are exceptions to the unus testis nullus testis principle applied in the 

evidentiary process of narcotics crimes; and 

2. to what extent can such exceptions be justified within the framework of criminal 

procedural law while maintaining legal certainty, fairness, and the protection of 

individual rights. 

 

1.3 Research objectives 

 

This study aims to examine and analyze the application of exceptions to the unus 

testis nullus testis principle within the evidentiary system of narcotics crimes. 

Specifically, the objectives of this research are: 

1. to analyze how exceptions to the unus testis nullus testis principle are applied in 

the evidentiary process of narcotics cases, particularly in judicial practice; and 

2. to evaluate the legal justification of such exceptions within the framework of 

criminal procedural law, with particular attention to their implications for legal 

certainty, fairness, and the protection of defendants’ rights. 

 



5              Ade Astika & Abd Asis & Wiwie Heryani 

  

 

Veredas do Direito, v.23, e236424 – 2026 

Veredas do Direito, v.23 n.2, e23xxx – 2026 

1.4 Scope of research 

 

This research is limited to a normative juridical analysis of the application of 

exceptions to the unus testis nullus testis principle within the evidentiary system of 

narcotics crimes. The study focuses on the examination of relevant legal norms governing 

criminal evidence, particularly those relating to the minimum standard of proof and the 

admissibility of various forms of evidence in narcotics cases. Substantively, the scope of 

this research is confined to the analysis of how the unus testis nullus testis principle is 

interpreted and applied in practice, including the use of supporting evidence such as expert 

testimony, documentary evidence, and circumstantial indications to complement the 

testimony of a single witness. The study does not address all aspects of narcotics law 

enforcement, but rather concentrates specifically on evidentiary issues within criminal 

proceedings.(Waluyadi et al., 2025) 

From a methodological perspective, this research employs a doctrinal approach, 

relying on statutory regulations, legal doctrines, and relevant jurisprudence as primary 

sources of analysis. Empirical data collection, such as field research or interviews, is not 

included within the scope of this study. Furthermore, the analysis is limited to the 

Indonesian legal system, particularly in light of applicable criminal procedural law and 

legislation on narcotics. Comparative perspectives may be referred to only insofar as they 

support the conceptual and analytical framework of the study, without constituting the 

primary focus. By establishing these limitations, the research aims to provide a focused 

and in-depth examination of the legal issues surrounding the application of exceptions to 

the unus testis nullus testis principle, while maintaining clarity and coherence in its 

analytical scope. 

 

1.5 Significance of the study 

 

This study holds both theoretical and practical significance in the development of 

criminal procedural law, particularly in relation to the law of evidence in narcotics cases. 

From a theoretical perspective, this research contributes to the enrichment of legal 

doctrine by critically examining the application of exceptions to the unus testis nullus 

testis principle. It offers a conceptual framework for understanding how classical 
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evidentiary principles can be adapted to address the complexities of modern crimes 

without undermining their fundamental purpose as safeguards of fairness and due process. 

In doing so, the study also highlights the need for clearer normative boundaries to govern 

the use of evidentiary flexibility within the criminal justice system.(Rannu & Adhari, 

2025) 

From a practical perspective, this research provides guidance for law enforcement 

authorities, prosecutors, and judges in applying evidentiary rules in narcotics cases. By 

identifying the legal and conceptual limits of exceptions to the unus testis nullus testis 

principle, the study aims to support more consistent, rational, and accountable decision-

making in judicial practice. This is particularly important to prevent arbitrary 

interpretations and to ensure that the expansion of evidentiary standards does not 

compromise the rights of the accused.(Ramadhan et al., 2022) 

In addition, this study is expected to serve as a reference for policymakers in 

refining legal regulations related to criminal evidence, especially in the context of 

narcotics law enforcement. The findings of this research may inform future legal reforms 

by emphasizing the importance of balancing effective crime control with the protection 

of fundamental legal principles. Ultimately, this study seeks to strengthen the integrity of 

the criminal justice system by promoting a more coherent and just application of 

evidentiary law. 

 

1.6 Definition of key terms 

 

To ensure conceptual clarity and avoid ambiguity in the analysis, several key 

terms used in this study are defined as follows: 

1. Unus Testis Nullus Testis; This term refers to a fundamental principle in criminal 

procedural law which stipulates that the testimony of a single witness is 

insufficient to establish proof. The principle requires corroboration by additional 

evidence in order to meet the minimum evidentiary threshold and to ensure the 

reliability and fairness of judicial decisions. 

2. Exception to the Unus Testis Nullus Testis Principle; This term denotes the legal 

and practical deviation from the strict application of the unus testis nullus testis 

principle, particularly in cases where the testimony of a single witness is supported 
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by other forms of evidence, such as expert testimony, documentary evidence, or 

circumstantial indications, thereby collectively satisfying the standard of proof. 

3. Evidentiary System (System of Proof); The evidentiary system refers to the set of 

legal rules and principles governing the admissibility, evaluation, and sufficiency 

of evidence in criminal proceedings. It includes the types of evidence recognized 

by law and the standards required to establish guilt. 

4. Narcotics Crime; Narcotics crime refers to any criminal act involving the 

production, distribution, possession, or misuse of narcotic substances as regulated 

under applicable narcotics laws. Such crimes are typically characterized by their 

clandestine nature and organized structure, which pose unique challenges to the 

evidentiary process. 

5. Legal Certainty; Legal certainty refers to the principle that laws must be clear, 

predictable, and consistently applied, ensuring that individuals can understand the 

legal consequences of their actions and that judicial decisions are not arbitrary. 

6. Due Process of Law; Due process of law refers to the procedural guarantees that 

ensure fairness in legal proceedings, including the right to a fair trial, the 

presumption of innocence, and the requirement that guilt must be established 

through lawful and reliable evidence. 

7. Judicial Discretion; Judicial discretion refers to the authority of judges to make 

decisions based on their assessment of facts, evidence, and applicable law within 

the boundaries set by legal norms. In the context of this study, it relates to how 

judges interpret and apply evidentiary principles in complex cases such as 

narcotics crimes. 

 

2 LITERATURE REVIEW 

 

The law of evidence has long been recognized as a cornerstone of criminal justice, 

as it determines the legitimacy of state authority in establishing criminal liability. Within 

this framework, the principle of unus testis nullus testis occupies a central position, 

particularly in civil law traditions, as a safeguard against wrongful convictions. Classical 

legal doctrine emphasizes that the testimony of a single witness, standing alone, is 

insufficient to meet the standard of proof required in criminal cases. This principle reflects 
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a broader commitment to legal certainty, fairness, and the presumption of innocence, 

ensuring that criminal liability is not based on uncorroborated or potentially unreliable 

testimony. 

Scholarly discussions on evidentiary principles generally highlight the importance 

of corroboration as a mechanism to enhance the reliability of proof. Legal theorists argue 

that the requirement for multiple sources of evidence serves not only as a procedural 

safeguard but also as a reflection of epistemic caution in the adjudication process. In this 

regard, the principle of unus testis nullus testis is closely linked to the concept of 

minimum evidentiary standards, which demand that guilt must be established through a 

combination of lawful and convincing evidence. However, contemporary scholarship also 

acknowledges that strict adherence to classical evidentiary principles may not always be 

feasible in the context of modern crimes. Narcotics offenses, in particular, are frequently 

cited as an example of crimes that challenge conventional evidentiary frameworks. Due 

to their clandestine nature, involvement of organized networks, and absence of direct 

witnesses, narcotics cases often rely on indirect forms of evidence, including expert 

testimony, forensic analysis, and circumstantial indications. As a result, legal scholars 

have increasingly explored the possibility of adapting evidentiary standards to 

accommodate the practical realities of such crimes.(Arifin, 2021) 

In the Indonesian context, the evidentiary system is governed by a negative 

statutory proof system (negatief wettelijk bewijsstelsel), which requires that a judge’s 

conviction must be based on at least two valid pieces of evidence and supported by the 

judge’s inner conviction. This system formally incorporates the essence of the unus testis 

nullus testis principle, while also allowing for judicial evaluation of the sufficiency and 

coherence of evidence. Nevertheless, the interpretation and application of this system in 

narcotics cases often reveal a degree of flexibility, particularly in how different forms of 

evidence are combined to meet the minimum threshold of proof. Several studies have 

examined the challenges of evidentiary standards in narcotics cases, highlighting the 

tension between effective law enforcement and the protection of defendants’ rights. On 

the one hand, a rigid application of evidentiary principles may hinder the prosecution of 

narcotics offenses, thereby weakening the state’s ability to combat drug-related crimes. 

On the other hand, excessive flexibility in interpreting evidentiary rules risks undermining 

due process and opening the door to arbitrary judicial decisions. This tension underscores 
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the need for a balanced approach that preserves the core principles of criminal procedure 

while allowing for contextual adaptation.(Asis et al., 2016) 

Despite the growing body of literature on evidentiary law and narcotics crimes, 

there remains a normative gap in the systematic analysis of exceptions to the unus testis 

nullus testis principle. Existing studies tend to address evidentiary issues in a general 

manner, without specifically focusing on the conceptual boundaries and legal justification 

of such exceptions. Moreover, there is limited discussion on how these exceptions can be 

structured within a coherent normative framework that ensures both legal certainty and 

judicial accountability. This study seeks to fill this gap by offering a focused analysis of 

the application of exceptions to the unus testis nullus testis principle in narcotics cases. 

By examining doctrinal principles, legal norms, and practical developments, this research 

contributes to the refinement of evidentiary law in the context of modern criminal justice. 

It also provides a conceptual basis for developing clearer guidelines on the use of 

evidentiary flexibility, thereby enhancing the consistency and legitimacy of judicial 

decision-making. 

 

2.1 Theoretical justification 

 

The application of an exception to the unus testis nullus testis principle in 

narcotics cases requires a strong theoretical foundation to ensure that such deviation 

remains consistent with the fundamental principles of criminal law, evidentiary law, and 

human rights protection. This study is theoretically grounded in three main frameworks: 

the theory of proof in criminal procedure, the theory of legal truth, and the balance 

between due process and crime control models. 

First, within the framework of criminal evidentiary theory, the unus testis nullus 

testis principle reflects a classical safeguard aimed at preventing wrongful convictions 

based on a single, potentially unreliable testimony. This principle is closely linked to the 

doctrine of bewijs minimum (minimum proof requirement), which requires more than one 

piece of valid evidence to establish guilt. However, modern developments in evidentiary 

law recognize that rigid adherence to formal proof requirements may hinder the 

effectiveness of law enforcement, particularly in crimes that are covert and organized in 

nature, such as narcotics offenses. Therefore, the justification for limiting or excepting 
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this principle lies in the need to adapt evidentiary standards to the characteristics of 

specific crimes while maintaining safeguards against arbitrariness. 

Second, this study draws upon the theory of material truth (materiële waarheid) 

as the primary objective of criminal proceedings. In this perspective, the purpose of proof 

is not merely to satisfy formal evidentiary rules, but to uncover the actual truth of a 

criminal event. Narcotics crimes, which often occur in closed networks and without 

multiple witnesses, pose significant challenges to the discovery of material truth if the 

unus testis nullus testis principle is applied rigidly. Consequently, allowing exceptions 

supported by corroborating indirect evidence such as expert testimony, forensic findings, 

or documentary evidence can be justified as a means to achieve substantive justice.(Jones, 

n.d.) 

Third, the theoretical justification is also grounded in the tension between the due 

process model and the crime control model, as articulated by Herbert L. Packer. The due 

process model emphasizes the protection of individual rights, strict evidentiary standards, 

and procedural fairness, while the crime control model prioritizes efficiency and 

effectiveness in suppressing crime. The exception to the unus testis nullus testis principle 

in narcotics cases represents an attempt to strike a balance between these two models. 

While flexibility in proof is necessary to address the complexity of narcotics crimes, it 

must not undermine the presumption of innocence or the right to a fair trial.(Fajry, 2024) 

Furthermore, this study is supported by the principle of proportionality, which 

requires that any deviation from general legal standards must be justified by a legitimate 

aim and implemented in a measured and necessary manner. The exception to the unus 

testis nullus testis principle should therefore be limited, conditional, and accompanied by 

heightened judicial reasoning. Judges must provide clear, logical, and transparent 

justifications when relying on a single witness supported by other forms of evidence, 

ensuring that the decision remains accountable and reviewable, from a normative legal 

perspective, the justification for this exception must be rooted in statutory interpretation 

and systemic coherence. The evidentiary system in Indonesian criminal law recognizes 

multiple forms of legal evidence, including witness testimony, expert opinion, 

documents, indications, and the statement of the accused. Therefore, the role of a single 

witness should not be assessed in isolation but within the broader evidentiary 

constellation. This systemic interpretation allows for a more flexible yet controlled 
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approach to proof without abandoning the fundamental safeguards of criminal justice. the 

theoretical justification for the application of exceptions to the unus testis nullus testis 

principle in narcotics cases lies in the need to reconcile formal evidentiary safeguards 

with the pursuit of material truth, the demands of effective law enforcement, and the 

protection of fundamental rights. Such justification affirms that flexibility in evidentiary 

standards is permissible, provided that it is exercised within a framework of 

proportionality, accountability, and rigorous judicial reasoning. 

. 

3 RESEARCH METHODOLOGY 

 

This study employs normative legal research, which focuses on examining law as 

a system of norms as reflected in statutory regulations (law in books). Normative legal 

research is understood as a process of identifying legal principles, doctrines, and rules in 

order to address specific legal issues. As articulated by Peter Mahmud Marzuki, this type 

of research aims to produce legal arguments, theories, and new concepts that function as 

prescriptive solutions to existing legal problems. In this context, the research seeks to 

analyze the evidentiary system in Indonesian criminal law, particularly the application 

and exception of the unus testis nullus testis principle in narcotics cases. Normative legal 

research is chosen because the central issue lies in the interpretation, consistency, and 

application of legal norms rather than empirical observation. To enhance methodological 

transparency and reproducibility, this study explicitly outlines the stages of legal 

reasoning, including the identification of relevant norms, classification of legal issues, 

and systematic interpretation of legal provisions.(Efendi, 2022) 

The approaches used in this research consist of several interrelated methods. First, 

the statutory approach is employed to examine relevant legal provisions, including the 

Criminal Procedure Code (KUHAP), the Narcotics Law, and other regulations governing 

evidentiary rules. This approach identifies the normative basis of the unus testis nullus 

testis principle and its possible exceptions. Second, the conceptual approach is utilized to 

analyze legal doctrines and theoretical frameworks related to evidentiary law, such as the 

principles of minimum proof, material truth, presumption of innocence, and the balance 

between due process and effective law enforcement.(Rijadi, 2022) To ensure analytical 

clarity, each concept is operationalized by linking it to specific legal provisions and 
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doctrinal interpretations. Third, the case approach is conducted through a systematic 

selection of relevant court decisions on narcotics cases. The criteria for case selection 

include: (i) decisions that explicitly address evidentiary issues, (ii) cases involving 

reliance on limited witness testimony, and (iii) decisions that demonstrate judicial 

reasoning on exceptions to general evidentiary principles. This structured selection 

enhances the consistency and reproducibility of the analysis.(Ariawan, 2013) 

The types of legal materials used in this study consist of primary, secondary, and 

tertiary sources. Primary legal materials include statutory regulations and court decisions. 

Secondary materials consist of legal doctrines, journal articles, and textbooks, while 

tertiary materials support conceptual clarification. The technique of legal material 

collection is conducted through a systematic literature study, involving identification, 

classification, and verification of relevant sources. The analysis is carried out using 

qualitative juridical methods, emphasizing logical reasoning and structured 

argumentation. Legal interpretation is performed through grammatical, systematic, and 

teleological approaches to ensure that legal norms are understood in their proper context. 

 

4 RESEARCH FINDINGS AND DISCUSSION 

 

4.1 The essence of exceptions to the application oof the unus testis nullus testis 

principle 

 

The unus testis nullus testis principle is a classical doctrine in criminal procedural 

law, which literally means “one witness is no witness.” This principle explains that the 

testimony of a single witness is not sufficient to prove the guilt of the accused, as such 

testimony carries the risk of error if not supported by other evidence. This principle is 

explicitly affirmed in Article 237 paragraph (1) of the Indonesian Criminal Procedure 

Code (KUHAP), which states: “The testimony of one witness alone is not sufficient to 

prove that the defendant is guilty of the act charged against him.” Traditionally, the unus 

testis nullus testis principle is understood to mean that the testimony of a single witness 

is insufficient to establish the occurrence of a criminal act. This principle is rooted in the 

philosophy of evidentiary law, which emphasizes caution, objectivity, and fairness in the 

pursuit of material truth. Philosophically, this principle reflects the view that single 
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testimony is inherently vulnerable to subjectivity, errors of perception, and potential 

manipulation, and therefore cannot serve as a definitive basis for determining a person’s 

legal fate.(Van De Watering, 2013) 

However, exceptions to the absolute application of this principle arise when social 

realities and the demands of justice present situations in which crimes are not always 

witnessed by multiple individuals. In certain offenses, such as sexual violence, human 

trafficking, or crimes committed covertly, often only one victim or witness is aware of 

the incident. Rejecting single testimony in such contexts risks denying legal protection to 

victims and undermining substantive justice. From a philosophical perspective, such 

exceptions reflect a paradigm shift from formal justice to substantive justice. Formal 

justice emphasizes procedural certainty such as the requirement of two witnesses whereas 

substantive justice focuses on the protection of human dignity and the fulfillment of a 

genuine sense of justice within society. In this sense, law is not merely a formal 

instrument to ensure order, but also an ethical mechanism to uphold humanity, justice, 

and the protection of vulnerable groups.(Adamczewski, 2023) 

The exception to this principle also highlights the dynamic relationship between 

legal certainty and legal flexibility. Legal certainty requires clear rules to prevent 

arbitrariness, while flexibility is necessary for the law to adapt to the complexity of social 

realities. Philosophically, law is understood not merely as a set of normative texts, but as 

a living entity (law as a living organism) that evolves in accordance with the needs of 

justice in society. The essence of the exception to the unus testis nullus testis principle 

lies in recognizing the limitations of legal formalism in addressing the complexities of 

modern crime, while reaffirming that the ultimate goal of law is the realization of 

substantive justice. Law must not be confined to procedural dogma; rather, it must allow 

for interpretations that are humane, adaptive, and proportional in order to remain relevant 

in protecting victims’ interests and upholding universal values of justice.(Adamczewski, 

2025) 

 

4.2 The essence of the unus testis nullus testis principle 

 

The unus testis nullus testis principle is a fundamental doctrine in criminal 

evidentiary law which states that the testimony of a single witness is not sufficient to 
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prove the guilt of the accused without being supported by other lawful evidence. This 

principle is stipulated in Article 237 paragraph (1) of the Indonesian Criminal Procedure 

Code (KUHAP), which affirms that one witness is not a witness (unus testis nullus testis). 

This provision is consistent with Article 237 paragraph (2) of KUHAP, which states that 

the provision referred to in paragraph (1) does not apply if the testimony of one witness 

is supported by other lawful evidence. This principle arises from the intention to prevent 

errors in the imposition of punishment and to guarantee legal protection for the accused 

so that they are not convicted solely on the basis of a single testimony that may not be 

objective or legally accountable.(Lewerissa et al., 2021) 

Philosophically and juridically, the unus testis nullus testis principle embodies the 

value of prudence in the search for material truth (materiële waarheid). In the view of 

criminal procedure scholars, this principle requires judges to exercise caution in assessing 

each piece of evidence, as the testimony of a witness may be influenced by perception, 

emotion, or certain interests. This principle functions as a safeguard for the presumption 

of innocence, which places every person in a position of being not guilty until proven 

otherwise through lawful evidence in court. In modern judicial practice, this principle is 

not absolute, as there are certain exceptions specifically regulated in special laws (lex 

specialis). For example, Article 55 of Law Number 23 of 2004 on the Elimination of 

Domestic Violence allows judges to impose a criminal verdict based on the testimony of 

a single victim witness, as long as it is accompanied by other lawful evidence such as a 

visum et repertum or expert testimony. This exception is legally justified through the 

principle of lex specialis derogat legi generali, meaning that specific provisions override 

general provisions. The unus testis nullus testis principle remains applicable in the general 

criminal law system; however, in certain cases where it is difficult to present additional 

witnesses (such as domestic violence, rape, or human trafficking), the law provides 

flexibility in proof to protect victims and uphold substantive justice.(Rahman, 2026) 

This principle may also be set aside in certain cases such as adultery offenses, 

which often lack sufficient evidence. In such cases, judges may adopt a rational and 

progressive approach by considering additional evidence such as documents, the 

defendant’s confession, and facts revealed during trial to form sufficient conviction. The 

application of the unus testis nullus testis principle must therefore consider the context of 

justice, not merely procedural formality. The essence of this principle lies not merely in 
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the number of witnesses, but in the evidentiary value derived from the mutual 

reinforcement among pieces of evidence. In cases of sexual violence against children, for 

example, judges may consider the testimony of a single victim witness as valid if it is 

supported by other evidence such as a visum et repertum, medical records, or electronic 

evidence.(Maskun, 2013) 

Thus, this principle has evolved from a quantitative concept into a qualitative one, 

where the strength of proof is not measured by the number of witnesses, but by the extent 

to which the coherence among pieces of evidence can establish the judge’s conviction 

regarding the material truth. Philosophically, the enactment of Law Number 12 of 2022 

on Sexual Violence Crimes (UU TPKS) represents the realization of the ideals of the 

Indonesian rule of law based on Pancasila and the 1945 Constitution of the Republic of 

Indonesia, particularly in guaranteeing human dignity, justice, and the protection of 

human rights. This law emerges as a response to the reality that sexual violence 

constitutes a serious violation of human dignity, causing not only physical harm but also 

deep psychological, social, and economic trauma for victims. 

The TPKS Law also embodies the values of substantive justice, emphasizing not 

only the punishment of perpetrators but also victim recovery, prevention of violence, and 

the fulfillment of the rights of women and vulnerable groups. Thus, the philosophical 

foundation of this law is rooted in the paradigm of protection, justice, and gender equality, 

affirming that law must serve as an instrument of liberation rather than 

oppression.(Radovcic, 1998) 

Law Number 12 of 2022 on Sexual Violence Crimes (UU TPKS) was enacted in 

response to the urgent need to provide comprehensive legal protection for victims of 

sexual violence, which had not been adequately accommodated within the Indonesian 

criminal law system. Moreover, the increasing number of sexual violence cases and the 

low rate of law enforcement reflect a gap between the values of justice and legal reality, 

where victims often face social stigma, revictimization, and difficulties in proving their 

cases. This situation has driven public demand and civil society movements to establish 

a specific law that prioritizes victims. From a philosophical standpoint, the enactment of 

the TPKS Law represents the state’s responsibility to guarantee human dignity and the 

constitutional rights of citizens as enshrined in Pancasila and the 1945 Constitution, 
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particularly Article 28G paragraph (1), which guarantees the right to security and 

protection from threats of violence. 

With regard to Decision Number 846/Pid.B/2024/PN Mks., this case concerns a 

criminal act of sexual violence committed by Yadi Karundeng alias Andi Firmansyah 

against a woman he met through a dating application. The defendant lured the victim with 

promises of employment and marriage, then engaged in sexual intercourse in a boarding 

room without the victim’s free consent. The court found the defendant legally and 

convincingly guilty of violating Article 6 letter c of Law Number 12 of 2022 on Sexual 

Violence Crimes, based on evidence including witness testimony, visum et repertum, and 

the defendant’s confession. The defendant was sentenced to five years’ imprisonment and 

a fine of IDR 100 million, subsidized by three months of confinement, and was ordered 

to remain in detention. The court also considered the victim’s right to obtain restitution 

in accordance with applicable regulations. Overall, this decision emphasizes the 

importance of victim protection and the application of the TPKS Law in providing a 

deterrent effect against perpetrators of sexual violence.(Septiningsih et al., 2020) 

Furthermore, with regard to human trafficking crimes, philosophically, trafficking 

in persons constitutes one of the most fundamental violations of human dignity, as it 

involves treating human beings not as free and dignified legal subjects, but as economic 

commodities that can be traded. Human trafficking is essentially a modern form of slavery 

(modern slavery), which morally, ethically, and legally contradicts universal human 

values and the noble ideals of the Indonesian nation as embodied in Pancasila and the 

1945 Constitution. The role of criminal law in addressing human trafficking is not only 

punitive but also preventive and protective toward victims. Law, in this context, is seen 

as an instrument to achieve substantive justice, not merely procedural justice. This means 

that in proving human trafficking cases, the law must be applied humanistically not only 

enforcing formal principles such as unus testis nullus testis, but also understanding the 

social reality that such crimes are committed covertly, systematically, and are difficult to 

support with direct witnesses. 

Law Number 21 of 2007 on the Eradication of the Crime of Trafficking in Persons 

(UUTPPO) specifically provides space for judges to apply moral and humanitarian 

considerations in assessing evidence, including the testimony of a single victim witness 

supported by other evidence. This approach reflects a shift in legal paradigm from 
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positivistic to humanistic, where truth is not solely measured by the formal structure of 

evidence, but by the law’s ability to deliver protection and justice for victims who have 

lost their autonomy and dignity as human beings.(Maskun et al., 2020) 

The pattern of increasing cases of violence against women and children, as 

consistently reflected in the annual report of the UPTD PPA of Makassar City in 2021, 

demonstrates the structural and recurring nature of such crimes, as illustrated in the figure 

below: 

 

Figure 1  

 
 

Empirical data collected by the Women and Children Protection Service Unit 

(UPTD PPA) of Makassar City clearly illustrates the persistence and complexity of 

violence against women and children. In 2021, a total of 1,551 cases were recorded, the 

majority of which occurred within domestic or personal relationship settings, 

predominantly involving physical and sexual violence. This pattern persisted in 

subsequent years. In 2022, 488 cases were reported, with 77.66% of the victims being 

children. The number of cases then increased significantly in 2023 to 1,729, with sexual 

and physical violence remaining the most dominant forms. Although there was a decrease 

in 2024 to 520 cases, the fundamental characteristics of these offenses particularly the 

frequent absence of witnesses remained unchanged. This empirical reality demonstrates 

that, in certain contexts, the principle of unus testis nullus testis cannot be interpreted in 
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a purely textual and absolute manner. The rigid application of the principle, without due 

consideration of the specific nature of the offense, risks undermining the primary 

objective of criminal procedure, namely the discovery of material truth. Therefore, the 

essence of the unus testis nullus testis principle should be understood not as an inflexible 

rule, but as a prudential principle that is inherently contextual and relative. 

In this regard, the principle does not seek to categorically reject the testimony of 

a single witness, but rather to ensure that judges exercise careful, rational, and objective 

evaluation of evidence. Such an interpretation allows for the possibility of justified 

exceptions, particularly in cases where crimes are typically committed in private settings 

and lack corroborating witnesses, such as violence against women and children. 

Consequently, the principle continues to function as a safeguard for the rights of the 

accused, while simultaneously accommodating the demands of substantive justice. 

(Maskun; Achmad; Naswar; Assidiq  Armelia; Napang, Marthen; Hendrapati, Marcel, 

2020) 

 

4.3 The Essence of proof 

 

Proof constitutes a fundamental component in the search for material truth within 

the criminal justice process. Indonesia, which adopts the Continental European legal 

system, relies on the judge’s conviction in assessing evidence. In this process, judges 

must balance the interests of society and the defendant. The interests of society require 

that individuals who commit criminal acts receive sanctions in order to ensure security, 

welfare, and social stability. Meanwhile, the interests of the defendant require that they 

be treated fairly in accordance with the principle of the presumption of innocence. 

Consequently, the punishment imposed must be proportional to the degree of the 

defendant’s culpability. 

Many legal scholars define proof through the meaning of the term “to prove.” 

According to Sudikno Mertokusumo, proof in a juridical sense means providing sufficient 

grounds to the judge examining the case in order to establish certainty regarding the truth 

of the alleged event. In contrast, Subekti defines proof as convincing the judge of the truth 

of the arguments or claims presented in a dispute. Based on these definitions, proof can 

be understood as a process of clarifying the true legal position of the parties based on the 
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arguments they present, ultimately enabling the judge to determine who is right and who 

is wrong. The process of proving inherently involves the effort to establish the truth of an 

event so that it can be rationally accepted. In the context of criminal law, proof signifies 

that a criminal act has indeed occurred and that the defendant is guilty of committing it, 

thereby bearing responsibility. Proof encompasses legal provisions that outline and guide 

the lawful methods for establishing the defendant’s guilt. It also includes rules governing 

admissible evidence and the manner in which such evidence may be used by judges to 

determine guilt. The law of evidence, as a part of criminal procedural law, regulates the 

types of legally recognized evidence, the evidentiary system adopted, the requirements 

and procedures for presenting evidence, as well as the authority of judges to accept, reject, 

and evaluate such evidence.(Apriando, 2023) 

The essence of proof becomes increasingly complex when applied to specific 

crimes that differ in nature from conventional offenses. Crimes that are concealed, occur 

within private relationships, and involve unequal power dynamics often make it 

impossible to present more than one direct witness. Under such circumstances, proof can 

no longer rely on the plurality of witnesses but must instead depend on corroboration 

through other lawful forms of evidence, such as expert testimony, documents, visum et 

repertum, or electronic evidence. Criminal acts that occur in private settings and involve 

imbalanced power relations frequently limit the availability of direct witnesses to only 

one individual. This reality underscores the necessity of adapting evidentiary approaches 

to ensure that the pursuit of material truth remains effective and just, even in cases where 

conventional evidentiary standards cannot be strictly fulfilled. 
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Figure 2  

 
 

This empirical reality is clearly reflected in data from the Makassar City Integrated 

Service Unit for the Protection of Women and Children (UPTD PPA). The data indicate 

that between 2021 and 2024, thousands of cases of violence against women and children 

occurred within private spheres, with sexual and physical violence as the dominant forms. 

In 2021, 1,551 cases were recorded, increasing to 1,729 cases in 2023, while 488 cases 

and 520 cases were recorded in 2022 and 2024 respectively. The majority of these 

incidents were known only to the victim and the perpetrator, making the victim’s 

testimony as a single witness the starting point and often the only direct evidence in the 

evidentiary process. 

 

Table 1 

Data by Type of Violence 

No Bentuk Kekerasan Anak 

(L) 

Anak 

(P) 

Anak 

(Jumlah) 

Dewasa 

(L) 

Dewasa 

(P) 

Dewasa 

(Jumlah) 

Total 

1 Fisik 221 199 420 - 348 348 768 

2 Psikis 48 65 113 - 87 87 200 

3 Seksual 23 285 308 - 64 64 372 

4 Trafficking 8 24 32 - 2 2 34 

5 Penelantaran 8 18 26 - 45 45 71 

6 Eksploitasi 4 1 5 - 5 5 10 



21              Ade Astika & Abd Asis & Wiwie Heryani 

  

 

Veredas do Direito, v.23, e236424 – 2026 

Veredas do Direito, v.23 n.2, e23xxx – 2026 

7 Bullying/Intoleransi 1 2 3 - - - 3 

8 Penculikan 4 15 19 - 1 1 20 

9 Penipuan/Pencurian 45 14 59 - 14 14 73 

10 Lainnya - - - - - - - 

 TOTAL 362 623 985 - 566 566 1.551 

 

This empirical reality is clearly reflected in data from the Makassar City Integrated 

Service Unit for the Protection of Women and Children (UPTD PPA), which records 

thousands of cases of violence against women and children. This condition underscores 

that the essence of proof in criminal procedural law must not be understood in a purely 

formalistic manner. If proof is narrowly confined to the quantitative requirement of 

witnesses, the evidentiary system risks losing its fundamental orientation toward the 

search for material truth. Instead, proof must be interpreted as a rational assessment of 

the entirety of interrelated evidence, in which a single witness may possess probative 

value when corroborated by other lawful and relevant evidence.(Zubaidah et al., 2025) 

Accordingly, the essence of proof in criminal procedural law demands an adaptive 

and contextual approach. Proof is not solely aimed at protecting the defendant from 

wrongful conviction, but also at ensuring that victims have access to justice through 

evidentiary mechanisms that are realistic and fair. Within this framework, the exception 

to the principle of unus testis nullus testis becomes a logical consequence of 

understanding proof as a rational, proportional, and evidence-quality-based process of 

discovering material truth. 

 

4.4 The evidentiary system in special crimes 

 

The evidentiary system in special crimes essentially represents a development of 

the evidentiary framework regulated in the Indonesian Criminal Procedure Code 

(KUHAP), albeit with certain adjustments based on the characteristics of the crimes 

concerned. Normatively, KUHAP adopts the negative statutory system of proof (negatief 

wettelijk bewijsstelsel), which requires both the fulfillment of legally recognized forms 

of evidence and the judge’s conviction in rendering a decision. However, in the context 

of special crimes, the application of this system cannot be carried out in a mechanical or 



 22  IMPLEMENTATION OF EXCEPTIONS TO THE UNUS TESTIS NULLUS TESTIS PRINCIPLE IN THE SYSTEM OF PROOF FOR DRUG-RELATED CRIMES  

 

Veredas do Direito, v.23, e236424 – 2026 

 

formalistic manner, given the complexity of criminal methods and the limitations of 

conventional evidence frequently encountered in practice.(Ramadhani et al., 2021) 

Special crimes are characterized by their organized, systematic, and structural 

nature, often occurring in contexts that are difficult to reach through ordinary evidentiary 

mechanisms. Consequently, the evidentiary system in such crimes tends to expand both 

in terms of the types of admissible evidence and the methods of evaluation. Various laws 

outside KUHAP have introduced more flexible forms of proof, such as the recognition of 

electronic evidence, financial documents, patterns of repeated conduct, and the more 

intensive use of expert testimony. This development reflects a shift in the paradigm of 

proof from a formalistic approach toward a more substantive and contextual one. 

 

Table 2  

Displays data in the field of narcotics. 
Tahun Narkotika 

SPDP Tahap 

I 

P-21 TAHAP 

II 

1 2 3 4 5 

2023 470 489 522 500 

2024 374 493 526 486 

2025 274 307 282 281 

Total 1.118 1.289 1.300 1.270 

Source: Makassar High Prosecutor’s Office, 2025. 

 

Table 1 illustrates the development of narcotics-related criminal cases handled by 

the Makassar High Prosecutor’s Office during the period from 2023 to 2025. The data 

cover four main stages in the criminal case handling process, namely the Notification of 

Commencement of Investigation (Surat Pemberitahuan Dimulainya Penyidikan / SPDP), 

Stage I (submission of case files from investigators to public prosecutors), P-21 (case files 

declared complete), and Stage II (transfer of the suspect and evidence to the prosecutor’s 

office). 

Based on the data, in 2023 there were 470 cases at the SPDP stage, increasing to 

489 cases at Stage I, 522 cases declared complete (P-21), and 500 cases transferred to 

Stage II. These figures indicate that most investigated cases successfully met both formal 

and material requirements as stipulated in KUHAP, with a high level of file completeness. 

In 2024, the number of SPDP slightly decreased to 374 cases, but there was a significant 

increase at Stage I and P-21, reaching 493 and 526 cases respectively. This suggests 
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improved efficiency in the investigation process and better coordination between 

investigators and prosecutors in reviewing case files. However, the number of cases 

transferred to Stage II (486 cases) remained relatively stable compared to the previous 

year, indicating consistency in the continuation of cases after being declared complete. 

Meanwhile, in 2025, the data show a notable decline across all stages, with 274 

SPDP, 307 Stage I, 282 P-21, and 281 Stage II cases. This decline may be interpreted in 

two ways: first, as an indication of the effectiveness of law enforcement and prevention 

efforts in narcotics crimes; second, it may also reflect shifts in policy priorities in case 

handling or limitations in law enforcement resources. Overall, from 2023 to 2025, there 

were a total of 1,118 SPDP, 1,289 Stage I, 1,300 P-21, and 1,270 Stage II cases. This 

pattern demonstrates that most reported cases (SPDP) were successfully processed 

through to the final stage of prosecution (Stage II). It reflects a high level of effectiveness 

in coordination among law enforcement institutions, particularly between the police and 

the prosecution, in the evidentiary process and resolution of narcotics cases within the 

Makassar jurisdiction. 

From a juridical perspective, the data also indicate that the evidentiary process in 

narcotics cases is relatively strong both administratively and substantively, as reflected in 

the number of cases reaching the P-21 and Stage II phases. Nevertheless, the declining 

trend in 2025 warrants further evaluation, both in terms of law enforcement effectiveness 

and as a possible reflection of successful prevention and rehabilitation strategies for 

narcotics abuse at the regional level. 

 

4.5 Legal provisions allowing single-witness proof 

 

Within the framework of Indonesian criminal procedural law, the evidentiary 

system has undergone significant development toward strengthening the pursuit of 

material truth while upholding the protection of human rights. The Criminal Procedure 

Code (KUHAP) stipulates that the designation of a suspect must be based on at least two 

valid pieces of evidence; however, this provision should not be interpreted as an absolute 

rejection of the use of a single witness’s testimony in proving criminal cases. The 

regulation of witnesses has expanded the meaning of testimony, no longer limited to 

individuals who directly see, hear, or experience a criminal event, but also encompassing 
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those who possess or control data and/or information relevant to the case. This conceptual 

expansion indicates that criminal procedural law no longer places witness testimony 

solely within a quantitative framework, but rather emphasizes the quality and relevance 

of such testimony in uncovering material truth. Furthermore, KUHAP grants broad 

authority to investigators to seek and collect evidence in order to clarify criminal acts and 

identify suspects, including through the examination of witnesses, experts, and other 

relevant parties. In this context, the testimony of a single witness may acquire significant 

evidentiary value when systematically linked with other lawful evidence, such as expert 

opinions, documents, electronic information, or forensic examination results. Thus, proof 

is not understood as the mere fulfillment of a specific number of witnesses, but as a 

rational reconstruction of criminal events based on the interrelation of 

evidence.(Omegacio, 2020) 

The strengthening of single-witness-based proof is also reflected in the 

recognition of mechanisms such as crown witnesses and confessions, which are 

normatively acknowledged as part of the evidentiary process in criminal cases. Testimony 

from a co-perpetrator in the same case may serve as crucial evidence in revealing the 

involvement of other parties, provided it is conducted in coordination between 

investigators and prosecutors and formally recorded in official examination reports. In 

modern evidentiary doctrine, this model is understood as cooperative evidence, where the 

focus lies on the quality of information and its contribution to uncovering the structure of 

the crime, rather than merely on the number of witnesses. Additionally, the use of 

technical investigative assistance in scientific proof further strengthens the legitimacy of 

single-witness evidence. The application of forensic laboratories, forensic medicine, 

forensic psychology, and digital forensics enables the testimony of a single witness to be 

corroborated by objective and scientific evidence. In this construction, a single witness 

does not stand alone but forms part of an integrated evidentiary system. This approach 

aligns with academic views asserting that material truth in criminal cases is best achieved 

through an integrative assessment of all available facts and evidence.(Rasiwan, 2024) 

Accordingly, based on KUHAP provisions and the development of evidentiary 

doctrine, proof based on a single witness gains normative legitimacy as long as it is placed 

within a comprehensive evidentiary system oriented toward material truth. Although the 

principle of unus testis nullus testis remains as a safeguard, it is no longer understood 
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dogmatically. The assessment of a single witness’s testimony must be conducted 

contextually, considering its consistency, relevance, and corroboration with other lawful 

evidence. This approach reflects a paradigm shift in Indonesian criminal procedure from 

procedural formalism toward substantive justice. Beyond KUHAP, exceptions to the 

principle of unus testis nullus testis are also found in various special laws. For instance, 

Law Number 23 of 2004 on the Elimination of Domestic Violence (PKDRT Law) places 

the victim’s testimony in a central position as primary evidence, given the nature of 

domestic violence, which typically occurs in private settings and makes it difficult to 

present additional witnesses. Judicial practice demonstrates that victim testimony 

corroborated by visum et repertum or other evidence is considered sufficient to prove the 

occurrence of a criminal act.(Irwan et al., 2018) 

Similarly, Law Number 12 of 2022 on Sexual Violence Crimes (TPKS Law) 

reflects a significant shift in evidentiary approach. This law recognizes the specific nature 

of sexual violence offenses, which are often known only to the victim and the perpetrator. 

Therefore, victim testimony cannot be disregarded solely because it stands alone, 

provided it is supported by other lawful and relevant evidence. This approach reflects 

normative recognition of the limitations of conventional evidentiary methods in special 

crimes. Comparable exceptions are also evident in the practice of proving corruption and 

money laundering offenses, where single-witness testimony is often strengthened by 

documentary evidence, financial transaction records, or expert opinions. In such contexts, 

the strength of proof is determined not by the number of witnesses, but by the coherence 

between witness testimony and non-witness evidence presented in court. 

Indonesian positive law, both implicitly and explicitly, has accommodated single-

witness proof under certain conditions. However, such regulation remains partial and 

fragmented, lacking a systematic normative formulation regarding its limitations and 

standards of application. As a result, the application of single-witness proof largely 

depends on the interpretation of law enforcement officials and judges, which in turn leads 

to disparities in decisions and legal uncertainty. This condition highlights that the primary 

issue in the application of single-witness proof lies not in whether exceptions to the 

principle of unus testis nullus testis are permissible, but in the absence of clear and 

measurable normative guidelines. Therefore, the subsequent discussion will focus on the 
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practical challenges in applying single-witness proof in criminal proceedings, as a basis 

for formulating a more ideal reconstruction of the evidentiary system. 

 

4.6 Problematics in the application of single-witness evidence 

 

The application of single-witness proof in criminal justice practice continues to 

face various juridical, theoretical, and practical challenges that may hinder the attainment 

of material truth. Normatively, the existence of the principle of unus testis nullus testis, 

as reflected in the provisions of the Criminal Procedure Code (KUHAP), is often 

interpreted rigidly by law enforcement officials, particularly during the stages of 

investigation and prosecution. This formalistic understanding frequently leads to the 

positioning of a single witness’s testimony as inherently weak, even when it is supported 

by other lawful and relevant evidence. Consequently, certain criminal cases risk being 

discontinued or not proceeding to prosecution on the grounds of insufficient evidentiary 

requirements, despite the presence of a substantive chain of facts indicating the 

occurrence of a criminal act. 

Another issue arises from differing interpretations regarding the distinction 

between “one witness” and “one piece of evidence.” In practice, there is still a tendency 

to equate a single witness’s testimony with a single piece of evidence in isolation from 

supporting evidence, thereby neglecting the principle of the negative statutory system of 

proof, which requires an integrated assessment of evidence and judicial conviction. In 

modern evidentiary doctrine, however, the probative value of evidence is not determined 

by the number of witnesses, but by the consistency, relevance, and logical coherence 

among all evidence presented in court. This conceptual misunderstanding undermines the 

optimal function of single-witness proof within a comprehensive evidentiary system. 

Furthermore, the problem of single-witness application is closely related to the quality of 

the witness’s testimony itself. In many cases, such testimony is subjected to excessive 

scrutiny through a skeptical and defensive approach, without a balanced evaluation of 

other objective forms of evidence, such as scientific or documentary proof. This condition 

creates an imbalance in the evidentiary process, where the focus shifts toward identifying 

the weaknesses of the witness rather than reconstructing the criminal event 
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comprehensively. Academic studies suggest that such patterns may obscure material truth 

and lead to substantive injustice. 

Another significant issue concerns the role of judicial conviction in assessing 

single-witness evidence. Although the Indonesian evidentiary system allows judges to 

form their conviction based on lawful evidence, in practice there remains a tendency 

toward excessive caution, often resulting in the rejection of single-witness proof. This 

attitude is frequently influenced by concerns over potential judicial error and ethical or 

legal pressures surrounding judicial decisions. As a result, the principle of caution, which 

is intended as a protective mechanism, may instead become a structural obstacle to 

uncovering material truth. On the other hand, the application of single-witness evidence 

is also affected by the lack of uniform understanding among law enforcement officials 

regarding modern forms of evidence. Although KUHAP has opened space for non-

conventional evidence and science-based proof, there remains resistance in practice to 

integrating single-witness testimony with scientific evidence. This indicates a gap 

between the normative framework of criminal procedural law and its practical 

implementation, ultimately affecting the effectiveness of single-witness proof in criminal 

cases. 

The first core issue lies in the absence of clear normative standards regarding the 

quality of single-witness evidence in the updated KUHAP. While KUHAP requires that 

proof be based on lawful evidence and judicial conviction, it does not explicitly provide 

parameters for evaluating single-witness testimony. This normative gap becomes 

increasingly problematic when viewed alongside empirical data from the Makassar City 

UPTD PPA, which shows that between 2021 and 2024, thousands of cases of violence 

against women and children occurred in private and personal settings, where witnesses 

other than the victim are practically unavailable. In such circumstances, the victim’s 

testimony as a single witness is not an exception but a dominant reality in evidentiary 

practice.(Adisty, 2025) 

The second issue concerns the lack of synchronization between the recognition of 

scientific evidence in the updated KUHAP and the practical assessment of single-witness 

testimony. Although KUHAP acknowledges and strengthens the role of scientific 

evidence through technical investigative support, expert testimony, and technology-based 

evidence, empirical data indicate that in cases of sexual and physical violence dominant 
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in UPTD PPA reports scientific evidence such as visum et repertum, psychological 

assessments, and digital evidence is often not positioned as the primary corroboration of 

a single witness. As a result, the potential for rational proof aligned with the spirit of the 

updated KUHAP remains underutilized. 

The third issue relates to the tension between protecting the rights of the accused 

and protecting victims within the framework of the updated KUHAP. While KUHAP 

emphasizes due process of law and fair trial guarantees for defendants, a rigid application 

of the unus testis nullus testis principle without considering the characteristics of special 

crimes may hinder the search for material truth and deny victims access to justice. Data 

from the Makassar City UPTD PPA indicate that most victims are women and children 

vulnerable groups structurally positioned at a disadvantageso rejecting single-witness 

testimony may increase the risk of impunity for perpetrators.(Christian, 2013) 

The fourth issue concerns inconsistency in judicial practice in applying the 

updated KUHAP to single-witness proof. The absence of detailed normative guidelines 

results in interpretations of evidentiary provisions being highly dependent on judicial 

subjectivity. In cases that empirically involve minimal witnesses, such as those reflected 

in UPTD PPA data, this situation leads to disparities in judicial decisions, resulting in 

legal uncertainty and weakening public trust in the criminal justice system. 

The fifth issue is the lack of systematic integration of the active role of judges in 

assessing single-witness evidence, as envisioned in the updated KUHAP. Although 

KUHAP encourages judges to actively seek material truth, there are no clear operational 

guidelines on how judges should evaluate the consistency, credibility, and relevance of a 

single victim’s testimony, particularly in cases involving crimes within private 

relationships. Consequently, judicial discretion becomes excessively broad, increasing 

the potential for inconsistent assessments. 

 

5 CONCLUSIONS AND RECOMMENDATIONS 

 

5.1 Conclusions 

 

The application of single-witness evidence in the Indonesian criminal justice 

system reveals an inherent tension between procedural formalism and the pursuit of 
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substantive justice. The principle of unus testis nullus testis, while historically intended 

to prevent wrongful convictions, cannot be rigidly applied in the context of contemporary 

crimes particularly those committed in private settings, involving covert actions and 

unequal power relations. Empirical realities, such as sexual violence, domestic violence, 

and human trafficking, demonstrate that the presence of multiple witnesses is often 

unattainable, thereby requiring a more contextual and flexible evidentiary approach. This 

study confirms that the essence of proof in criminal procedure lies not in the quantitative 

accumulation of witnesses, but in the qualitative coherence and interrelation of evidence. 

A single witness, especially the victim, may hold strong probative value when supported 

by other lawful evidence, including expert testimony, forensic findings, documents, or 

electronic records. This reflects a shift from a rigid formalistic model toward a more 

rational, integrative, and justice-oriented evidentiary framework. 

Nevertheless, significant challenges remain. These include the lack of clear 

normative standards, inconsistencies in judicial interpretation, an overreliance on formal 

evidentiary thresholds, and the limited use of scientific and technological evidence. 

Moreover, the tension between safeguarding the rights of the accused and ensuring justice 

for victims particularly vulnerable groups remains unresolved. In conclusion, the 

legitimacy of single-witness evidence depends on its integration within a comprehensive 

evidentiary framework grounded in rational evaluation, corroboration, and judicial 

accountability. The principle of unus testis nullus testis should therefore be understood 

not as an absolute prohibition, but as a precautionary guideline that must be interpreted 

contextually. A more adaptive and structured approach is essential to ensure that criminal 

procedure remains responsive to the complexities of modern crime while upholding both 

legal certainty and substantive justice. 

. 

5.2 Strategic recommendations 

 

Strategic recommendations for strengthening the application of single-witness 

evidence in Indonesian criminal procedure should be directed toward normative reform, 

institutional alignment, and practical implementation.  

1. First, there is an urgent need to formulate clear and measurable normative 

guidelines within the criminal procedure framework that specifically regulate the 
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use of single-witness evidence. These guidelines should define the minimum 

standards of corroboration, the criteria for assessing the credibility and consistency 

of a sole witness, and the parameters for integrating such testimony with other 

forms of lawful evidence. By doing so, the law would reduce interpretative 

ambiguity and minimize disparities in judicial decisions. 

2. Second, the role of scientific and technological evidence must be systematically 

reinforced as a primary corroborative mechanism. Law enforcement agencies and 

prosecutors should be encouraged and where necessary, required to integrate 

forensic, psychological, and digital evidence in cases that rely on a single witness. 

This requires not only regulatory support but also increased institutional capacity, 

including training, infrastructure development, and interdisciplinary collaboration 

with experts. Strengthening evidentiary science will enhance the objectivity of 

proof and reduce overdependence on testimonial evidence alone. 

3. Third, it is essential to develop standardized judicial guidelines or bench books that 

provide operational direction for judges in evaluating single-witness testimony. 

These guidelines should emphasize a holistic and integrative approach, focusing 

on the logical coherence between evidence, rather than merely the quantity of 

witnesses. In this context, judicial reasoning must be articulated transparently and 

comprehensively in court decisions to ensure accountability and maintain public 

trust in the justice system. 

4. Fourth, a balanced evidentiary approach must be institutionalized to harmonize the 

protection of defendants’ rights with the need to ensure justice for victims. This 

includes strengthening victim protection mechanisms, reducing the risk of re-

victimization during the trial process, and ensuring that vulnerable groups—such 

as women and children—are not disadvantaged by rigid evidentiary standards. 

Legal reforms should explicitly recognize the structural limitations faced by 

victims in presenting multiple witnesses, particularly in crimes occurring within 

private or coercive environments. 

Continuous monitoring and evaluation mechanisms should be established to assess 

the implementation of single-witness evidence in practice. This may involve judicial 

review processes, empirical legal research, and the development of a centralized database 

of case law to identify patterns, inconsistencies, and best practices. Through these 
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measures, the legal system can progressively refine its approach, ensuring that the 

application of single-witness evidence remains consistent, accountable, and aligned with 

the broader objective of achieving substantive justice 
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