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ABSTRACT

The criteria for allocating Amazon Fund’s resources have been redefined,
leading donor foreign states to block the transfer of resources to that Fund.
This generated much speculation and a series of economic embarrassments
for Amazon state governments, as well as a malaise among Western coun-
tries with regard to sustainable development. In this study, thus, we ad-
dress the following problem: what are the Legal Amazon states’ options,
considering the particularities of the Brazilian federalism, for keeping in-
vestments and management focused on mitigating illegal deforestation and
degradation, the sustainable development and the security in their Amazon
territories? Thus, the aim of this article is to provide a reinterpretation of
Brazilian federalism, assessing the possibilities of international action by
Amazon state governments to maintain foreign investments for the purpos-
es of preservation, security and sustainable development of the Brazilian
Legal Amazon. The methodology used was hypothetical-deductive, and
our research hypothesis was ratified. In other words, the Amazon states can
exercise paradiplomacy through the Legal Amazon Consortium. Questions
about this position should be dispelled when the Constitution is amended
to expressly recognize the exercise of paradiplomacy.

Keywords: Amazon rainforest; consortium; environment; federalism;
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A PARADIPLOMACIA E A GESTAO DA AMAZONIA NO
FEDERALISMO BRASILEIRO

RESUMO

O Brasil passou por uma redefini¢do de critérios para utilizagdo de re-
cursos do Fundo Amazonia, levando os Estados estrangeiros doadores a
bloquear o repasse de recursos para aquele Fundo. Isso gerou uma série
de especulagoes e de embaragos economicos aos governos estaduais
amazonicos, bem como um mal-estar entre os Estados Ocidentais, no que
diz respeito ao desenvolvimento sustentavel. Com isso, a pesquisa busca
responder ao seguinte problema: qual o caminho que os Estados-membros
que compoem a Amazonia Legal podem tomar, considerando o federalis-
mo brasileiro, para manter os investimentos e a gestdo voltados a miti-
gacgdo do desmatamento e da degradagdo ilegais, o desenvolvimento sus-
tentavel e a seguranga naquelas circunscrigoes territoriais? Desse modo,
o0 objetivo deste artigo é promover uma releitura do federalismo brasileiro,
verificando-se as possibilidades de atuacdo internacional dos governos
estaduais amazonicos para manter os investimentos estrangeiros para fins
de preservagdo, seguranga e desenvolvimento sustentdivel da Amazonia
Legal brasileira. A metodologia utilizada foi a hipotético-dedutiva, pois o
questionamento tinha como hipotese a resposta que foi ratificada, ou seja,
os Estados-membros amazonicos podem praticar a paradiplomacia por
meio do Consorcio da Amazonia Legal. Os questionamentos sobre esse
resultado serdo dissipados quando a Constituicdo for aprimorada pelo
reconhecimento expresso da paradiplomacia.

Palavras-chave: consorcio; federalismo; floresta amazénica; meio ambi-
ente; paradiplomacia.
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INTRODUCTION

The 1988 Brazilian Constitution, influenced by the United Nations’
Stockholm Declaration on the Human Environment of 1972, was the first
Brazilian Constitution to dedicate a chapter exclusively to environmental
protection, even though infra-constitutional legislation on national envi-
ronment policy (Law No. 6,938/81) had already been enacted. The envi-
ronment was elevated to the status of a diffuse, basic social right to which
the community as a whole was entitled under the provisions of art. 225 of
the 1988 Constitution, which made the principles enshrined in the 1972
Declaration imperative.

During the three decades since the 1988 Brazilian Constitution was
promulgated, environmental legislation was strengthened through laws
such as the Environmental Crimes Law (Law No. 9,605/98), the Law on
National Solid Waste Policy and the New Forest Code. In addition, at the
international level, Brazil had been adhering to international agreements
on environment protection.

The 1988 Constitution continued the historical process of solemnly
enshrining federative principles in the country’s constitutional framework,
imparting to it traditional characteristics of a Federal State, such as: indis-
solubility of the federal pact, autonomy of federative entities (states and
municipalities), division of government powers and revenues, power of
self-constitution of the states, representation of states in the federal legisla-
tive branch through the Federal Senate, as well as mechanisms for the con-
trol of the federal pact, such as provisions concerning federal intervention
and constitutional review.

Despite these constitutional features, little progress has been made in
consolidating the principles of federal political organization, especially
due to the historical Brazilian practices of attributing excessive powers to
the federal government and to the states’ economic dependence on federal
transfers.

Brazil has strong environmental provisions in its Constitution and leg-
islation, a weak federalism and underwent a paradigm shift in environmen-
tal preservation policies, which has emerged as an international issue due
to the recent growth in deforestation and forest degradation, as well as to
the proposal of new criteria for the use of Amazon Fund resources. Con-
sidering all this, this study aims to answer the following research question:
What are the Legal Amazon states’ options, considering the particularities
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of the Brazilian federalism, for keeping investments and management fo-
cused on mitigating illegal deforestation and degradation, on sustainable
development and on security in their Amazon territories? Our hypothesis
is that paradiplomacy allows Amazon states to transcend federal policies,
while maintaining their commitment to preserve the forest without preju-
dice to the federal pact.

The aim of this article, thus, is to present a reinterpretation of the Bra-
zilian federalism, assessing the opportunities Amazon state governments
have for conducting international action aimed at maintaining foreign in-
vestments for the purpose of ensuring the preservation, security and sus-
tainable development of the Legal Amazon — Legal Amazon is the official
denomination of the Brazilian Amazon region.

Considering the studies by Marconi and Lakatos (2003), we adopted
a hypothetical-deductive research method, because it starts from a prob-
lem to which a provisional answer is offered, which is then examined to
have its validity verified, in an effort to eliminate any possible error. Our
research thus starts with an examination of the 1988 Federal Constitution
and of international and national decisions concerning the suspension of
foreign donations to the Amazon Fund by Germany and Norway, and then
proceeds to focus on laws and political decisions internal to the state of
Par4, in agreement with the other Legal Amazon states.

The article is the result of a study carried out within the scope of the
Research Project entitled “On the Legal Amazon Consortium: on the per-
formance of the States of Para and Amapa,” selected in a public bid pro-
cess conducted within the scope of the Institutional Program for Scientific
Initiation Scholarships (PIBIC) no. 10/2020, from the Federal University
of Para.

1 ON THE BRAZILIAN FEDERALISM IN THE 1988
BRAZILIAN CONSTITUTION

The federal form of the state was adopted in Brazil with the promul-
gation of the Republican Constitution of 1891, which altered the previous
forms of government and state from Monarchy to Republic and from a
unitary state to a federal state. At the time, the United States of America
was the model of federalism to be followed, despite the differences in ac-
tualization, because while US federalism emerged to strengthen the Union
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of member states®, in Brazil the shift to federalism came to provide more
autonomy to the existing administrative entities, which did not enjoyed
the administrative consistency observed in the United States of America,
where the former confederates states enjoyed sovereignty and should re-
duce their powers — here the aim was obtaining actual administrative and
political autonomy*.

At the historical root of the formation of the Federal State (based
on the federalism of the United States of America), marking a shift from
Confederation to Federation, is the commitment that the Federated States
should not act at the international level, in order to safeguard the central
role attributed to the Union. This characteristic was consolidated in that
historical context as a unifying force.

It is true that since the 1891Constitution the Brazilian federalism has
undergone some legal changes — with Member States and the Union con-
sidered as federal units —having gone through democratic and authoritarian
periods (1937 and 1967)° until the promulgation of the 1988 Constitution.

The 1988 Brazilian Constitution restored the democratic regime and
enshrined the federal principle as one of its pillars, in terms of territorial
distribution of power. It incorporated the various characteristics tradition-

3 Although the purpose of federalism was to strengthen the union of the member states, Hamilton,
Madison and Jay (2005) highlighted the objection to letting the federation make the Union too
powerful. In this sense, the responses to this criticism emphasized that local matters should be decided
locally, and that the representatives of each Member State, in addition to the people, could act to
control the Union’s greed for power. That is, at least two things were already clear: the possibility of
the Union becoming a super power and of the Member States maintaining their power to solve local
problems.

4 These conclusions follow from the reading of Hamilton, Madison and Jay (2005), combined with
the Republican Manifesto of 1870, since, for the former, the shift from Confederation to Federation
responded to the problems arising from the fragility of the confederate arrangement. The Republican
Manifesto of 1870, on the other hand, marks a period when there was no proper federation in
existence, but in which federative principles had already been ventilated and ignored in the changes
implemented at the time by the monarchy. The 1870 Manifesto (BOCAIUVA et al., 1878, p. 16)
reports the pressures put on the provinces, as the following excerpt shows: “The Additional Act
interpreting the law of December 3, the Council of State creating, through the strict tutelage regime,
the superior instance and the independent instruments that tend to curtail or annul the deliberations
of the provincial parliaments, despite being truncated; the administrative dependence to which the
provinces were subjected, even for the most trivial acts; the abuse of the effective sequestration of the
balances of the provincial budgets for expenses and for the specific works of a neutral municipality;
the restriction imposed on the development of the legitimate interests of the provinces by an obliged
uniformity, which forms the type of our absurd centralized administration; everything is showing what
precarious position occupies proper interests when confronted with the monarchical interest that is, in
itself, the origin and strength of centralization.” In other words, the decentralization process, during
part of the monarchical period, was influenced by federal principles, but this influence was not lasting
until the Constitution of 1891. Thus, the Republican Constitution of 1891 aimed at establishing the
federal type of state in order to promote an effective power decentralization to the provinces (Member
States).

5 On the constitutional period of the Dictatorship (1964 to 1985), see Tavares (2013, p. 99-108).
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ally pointed out by the federal doctrine as essential elements of the Federal
State.

Until the promulgation of the 1988 Constitution, Brazilian Munici-
palities were not considered federated entities. But from then on they were
also established as federal units, triggering the consequent process of pow-
er devolution that have been under some criticism, as is the case of Silva
(2009), who does not accept the federal unit qualification granted by the
1988 Constitution, arguing that municipalities continued to belong to the
states®.

The administrative and legislative powers within the federation are
described in the 1988 Brazilian Constitution, with the administrative and
legislative powers of the Union defined in articles 21 and 22 of the Consti-
tution. The powers of Municipalities are provided for in art. 30; the — very
little — powers of the states are in art. 25, which may also be complemented
by power delegation by the Union, as provided for in paragraph 22; and
the concurrent powers of the Union, states and municipalities are defined
in arts. 23 and 24. Thus, the Constitution grants to the Union and the mu-
nicipalities most powers, leaving to the states legislative powers’ primarily
focused on environmental and tax issues, with the other legislative powers
attributed to the Union. State administrative action is more evident, but
even in this respect state action is secondary in comparison with that of
municipalities, which deal with local interests®.

6 Silva (2009, p. 474-475) examines the status of federative entity given to Municipalities since the
promulgation of the 1988 Constitution, noting that this understanding is contrary to reality, because
“[...] this is a mistaken thesis, arising from premises that cannot lead to the intended conclusion. That
a territorial entity has political-constitutional autonomy does not necessarily imply the concept of
federative entity. Nor is the Municipality essential to the concept of the Brazilian federation. There
is no federation of Municipalities. There is a federation of states. These are the ones essential to any
concept of federation [...] It is not a union of Municipalities that forms the federation [...] Another
aspect that shows that Municipalities continue to be divisions of States is the fact that their creation,
incorporation, merger and dismemberment must be carried out according to state law, within the
period defined by complementary federal law (art. 18, § 4, wording of EC-15/96), and depend on
approval in a referendum (which is always prior consultation) by the directly interested population.”

7 A search performed on the website of the Legislative Assembly of the State of Para showed that,
from 1988 to 2018, the “major legislative activity” is concentrated in environmental and tax issues,
in addition to establishing the administrative organization of that state. BRASIL. Assembleia
Legislativa do Estado do Para. Available at: https://www.alepa.pa.gov.br/bancodeleis.asp. Accessed
on: November 14, 2019.

8 Concurrent powers in environmental issues are provided for in art. 23, VI and VII, and in art. 24, VI
and VIII, as follows:

“Art. 23. The Union, the States, the Federal District and the Municipalities, concurrently, have the
power:

VI — to protect the environment and to fight pollution in any of its forms;

VII — to preserve the forests, fauna and flora;

Art. 24. The Union, the States and the Federal District have the power to legislate concurrently on:

VI — forests, hunting, fishing, fauna, preservation of nature, defense of the soil and natural resources,
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For Silva and Carvalho (2018), the constitutional continuity of the
federal form of the state established by the 1988 Constitution did not mean
the strengthening of the federation, because Brazilian federalism would be
weak due to the concentration of power in the Union, “[...] which, on the
other hand, makes it impossible for states to have a greater participation in
decision making” (SILVA; CARVALHO, 2018, p. 1501).

After three decades of the promulgation of the 1988 Constitution of
the Federative Republic of Brazil, environmental management at the feder-
al level has led the Legal Amazon states to think again about the possibili-
ties of taking administrative and legal action, as they perceived themselves
as federative entities capable of acting nationally and internationally to
protect the Amazon region.

The states can and should organize themselves to act together, in a co-
ordinated manner, taking advantage of a legislative innovation conceived
in the late 90s, but which went mainstream during the first decade of the
new millennium. These are the so-called consortiums, through which the
federative entities can come together, form a legal entity and act jointly to
achieve an objective. This allows states to carry out legislative, public and
administrative policies to strengthen their activities on certain common
areas, in addition to allowing them to sign international agreements with
international banks and organizations that intend to assist and/or invest in
Brazil. Finally, states exist and can act effectively to further their own de-
velopment, as will be seen in section 4.

The State, from the isolated perspective of the Union, has not been
able to solve all the problems, allowing other federative entities to seek
solutions for the emerging issues and to engage in international relations.

The coordinated action of states and municipalities in consortiums
could lead some to question whether such action could undermine the prin-
ciple of federal loyalty. Zago (2016, p. 510), in addressing the principle
of federal loyalty, shows that it can be seen as “[...] the restriction to the
exercise of a right by a federative entity, in consideration of the interests
of other federative entities, which could be appreciably harmed by this
action.” With respect to legislative action, Zago argues for federal cooper-
ation as a means of settling disputes and complying with the principle of
federal loyalty. It should be noted that this principle is not expressly stated

protection of the environment and control of pollution;
VIII - liability for damages to the environment, to consumers, to assets and rights of artistic, aesthetic,
historical, and touristic value, as well as to remarkable landscapes.”
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in the 1988 Constitution. However, the Federal Supreme Court has already
ruled on issues related to federalism, taking into consideration the principle
of federal loyalty. For example, the principle of federal loyalty has already
been considered by the Supreme Court in decisions ADI/MC 2377, ADI
2452 and RE 572262°. Having clarified the meaning of the principle of fed-
eral loyalty, it should be mentioned that the creation of consortiums in Bra-
zil did not start right after the promulgation of the 1988 Constitution, but
was later included by Constitutional Amendment (EC) and subsequently
regulated by law (by Constitutional Amendment no. 19/1998 and Law no.
11,107/2005). Thus, assuming their constitutionality, the creation of these
consortiums cannot be viewed as an unconstitutional act. In this sense,
questions about the constitutionality of consortiums can be answered by
pointing out that the actions of federative entities in these agreements do
not violate the principle of federal loyalty.

2 ON THE INCREASE IN DEFORESTATION AND
DEGRADATION IN THE AMAZON

According to the Amazon Fund’s Activity Report for 2018 (BRASIL,
2019a, p. 8),

By the end of 2018, the Amazon Fund had received R$ 3.4 billion in donations, of
which 93.3% came from the government of Norway, 5.7% from the government of
Germany — through KfW Entwicklungsbank — and 0.5% from Petréleo Brasileiro
S.A. (Petrobras).

According to data from the National Institute for Space Research
(INPE), deforestation in the state of Para increased from 2017 to 2018,
with 2,433 km? deforested in 2017, a figure that increased to 2,744 km?
in 2018. The Amazon Fund’s 2018 Activity Report found a 14% increase
in deforestation in the Amazon. The data reported by INPE, which also
showed an increase in deforestation in the Amazon, led to an international
crisis involving the donor partners for the Amazon Fund, with Germany
and Norway, so far, suspending their donations to the Fund.

In short, scientific findings showing increased deforestation in the
Amazon and the proposals announced by the Ministry of the Environment
concerning the establishment of new criteria for the use of the Amazon

9 The principle of federal loyalty originated in Germany as an unwritten principle that nonetheless must
be observed in the relations between the Union and the states, which is called in Brazil the “principle
of friendly federative conduct.” On the subject, in addition to Zago (2016), see Leoncy (2014).
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Fund’s resources caused the suspension of donations to the Fund by Nor-
way and Germany. The environmental policy of the sovereign Brazilian
State thus started to be openly questioned, which, in turn, led the exercise
of Brazil’s sovereignty to also be put into question.

Abdenur and Muggah (2019) argue that the sovereignty of a state must
be based on the responsible protection of public goods. They discuss the
international mechanisms for forest protection, using the Paris Agreement
and the Kyoto Protocol as examples, in addition to the possibility of re-
warding the reduction in greenhouse gas emissions.

This political moment created an opportunity for strengthening Bra-
zilian civil society, states and municipalities, with several governors co-
ordinating among themselves to take joint action to preserve the Amazon,
including by proposing that the Union should decentralize the management
of the Amazon Fund’s resources (ABDENUR; MUGGAH, 2019).

For the Institute of Man and Environment of the Amazon, there is
a difference between deforestation and degradation. Deforestation means
“the process of clear cutting, which is the complete removal of forest vege-
tation,” while degradation “is characterized by the extraction of trees, usu-
ally for the purpose of wood commercialization, examples of degradation
are forest fires [...]” (IMAZON, 2019).

According to data from Imazon (2019), “[...] the destruction of the
forest, through burning or timber extraction, grew by 394% compared with
the month of October last year.” As for deforestation in the Amazon, there
was an increase of 212%, compared with last year. “Para leads the rank-
ing of deforestation by state, with 59%. Followed by Mato Grosso (14%),
Rondoénia (10%), Amazonas (85%), Acre (6%), Roraima (2%) and Amapa
(1%).”

In a more detailed analysis of deforested areas in the Amazon, Imazon
(2019) found that 54% of the deforestation occurred in private areas or in
areas under various forms of land titling; of the remaining deforested areas,
329% were recorded in agrarian settlements, 7% in Protected Areas and 7%
in Indigenous Lands.

Imazon (2019) points out that

The Triunfo do Xingu APA, in Para, the Rio Preto-Jacunda Florex, in Rondénia, and
the Guariba-Roosevelt Resex, in Mato Grosso, were the most deforested protected
areas in the Amazon. Of the ten most deforested indigenous lands, eight are in the

state of Para. Those on the top of the list are the Cachoeira Seca do Iriri, the Ituna/
Itata and the Apyterewa indigenous lands.
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Corroborating the advance of deforestation in the Legal Amazon, de-
forestation rates in the Legal Amazon from 1988 to 2019 are shown in
Graph 1, according to the Brazilian Government’s Educa Clima Portal of
the Ministry of the Environment.
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Graph 1 — Deforestation rates in the Legal Amazon.
Source: Brasil (2020).

Deforestation rates in the Legal Amazon fluctuated over the last three
decades, with great peaks in the years 1995, 2003 and 2004, and lower
levels observed in the period from 2010 to 2018. The year of 2019 is ex-
pected to show an increase in deforestation rates creating an upward curve
resulting from the policies that are currently being conducted.

The increase in deforestation and environmental degradation was the
subject of national and international debate and has led to the freezing of
transfers and donations to the Amazon Fund.

3 ON THE SUSPENSION OF INTERNATIONAL TRANSFERS
OF FINANCIAL RESOURCES TO THE AMAZON FUND

According to the Amazon Fund’s 2018 Activity Report, the Fund was
created by Decree no. 6,527, dated August 1, 2008, for the purpose of rais-
ing funds “for nonrefundable investment in actions to prevent, monitor and
combat deforestation, besides promoting the conservation and sustainable
use of the Brazilian Amazon” (BRASIL, 2019a).

For Marcovich and Pinsky (2014, p. 280)
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The Amazon Fund, created by the Federal Government in 2008, is managed by the
Brazilian Social and Economic Development Bank (BNDES). It is a pioneering
initiative to raise and manage resources from voluntary donations to reduce
deforestation and promote sustainable development for the 30 million inhabitants of
the Amazon biome. The Amazon Fund has already received donations in the amount
of R$ 1.7 billion (about USD 787 million).

Also according to Marcovich and Pinsky (2014), the Brazilian En-
vironment Policy is concentrated in the hands of a State that is unable
to exercise an effective command and control over Amazon lands, which
present high rates of deforestation, extensive agriculture, low human de-
velopment levels and chaotic land distribution. Data from the National In-
stitute for Space Research (INPE) for 2012 and 2013 already showed a
27.83% increase in deforestation in the Amazon between these years.

At that time, Marcovich and Pinsky (2014) were already scientifical-
ly investigating this issue, while the increasing deforestation demanded a
change in practices, with encouragement given to environmental education
focused on sustainability and environmental innovation, as well as incen-
tives and support for those in charge of forest preservation.

In 2013, based on INPE data and on the research carried out by Mar-
covich and Pinsky (2014), the increase in deforestation was not a new find-
ing, and a policy to deal with it should already have been included in the
government environmental agenda. In addition to deforestation, there is
the issue of financial donations, with the Norwegian government providing
96.7% of the donations to the Amazon Fund, followed by Germany with
2.8% and Petrobras with 0.5%, according to Marcovich and Pinsky (2014).

The study by Marcovich and Pinsky (2014) concludes by emphasizing
the importance of the Amazon Fund and the innovation represented by a
fund established to protect the forest, a model that could be replicated to
protect other forests. It turns out that despite the Amazon Fund’s motto —
“Brazil protects it. The world supports it. Everyone wins”!’ — the world
support to the Fund has changed recently with the suspension of financial
donations from Norway and Germany, in a short period of time (2013-
2019), due to the increase in unauthorized burnings in the Amazon and the
current dubious government positions regarding sustainable development
and the non-clarifying statements about its proposals for protecting the
Amazon rainforest. The heated speeches and the exchanges of national

10 Government information on the Amazon Fund is available at the website http://www.fundoamazonia.
gov.br/pt/fundo-amazonia/.
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and international political barbs threaten with extinction the environmental
innovation represented by the Amazon Fund’s conception.

Borges (2019) reported that the current federal government has pre-
pared a proposal altering the allocation of the resources Norway and Ger-
many would invest to finance the Amazon Fund projects. A new decree
would allow Fund’s resources to be used for paying indemnities to private
property owners living inside protected areas. The government was inter-
ested in eliminating indemnity liabilities that have not been paid since the
creation of the protected areas.

As a result, Brazil stopped receiving donations from Norway and Ger-
many, reducing the amount of Fund resources available for the preserva-
tion of the Amazon rainforest and the promotion of sustainable environ-
mental education.

Despite the importance of the Amazon Fund observed by Marcovich
and Pinsky (2014), the results of a more recent study questions the im-
portance of the Fund by showing that donations are not enough to pay for
forest protection, in actual market prices. Santos (2018), quoting Manoel
Sobral Filho, director of the United Nations (UN) Forum on Forests, points
out that the market value of tropical forests is low, arguing that the inter-
national community should increase this value, as the amount needed for
actually protecting the Amazon rainforest would be 20 billion dollars per
year.

The amount donated to the Amazon Fund by the governments of
Norway and Germany and by Petrobras, from 2009 to 2018, totaled R$
3,396,694,793.53. In US dollars, this represents U$ 1,288,235,378.26. It is
important to note that Norway donated R$ 3,186,719,318.40 from 2009 to
2018. Germany, in turn, made donations in the years 2010, 2013, 2014 and
2017, totaling R$ 131,992,896.00. Petrobras S/A was much more modest
in its donations, which amounted to R$ 17,285,079.13 from 2011 to 2018
(BRASIL, 2019a).

An assessment of donations per year, considering only those from
Norway as reported by the Amazon Fund, shows that no individual dona-
tion has reached the billion mark. Therefore, the amount donated would
not be sufficient to ensure forest protection through sustainable develop-
ment while preventing pure and simple (and often criminal) deforestation,
according to the statement by the Director of the UN Forum on Forests, as
mentioned above.

Without addressing in detail the importance of the Amazon Fund, we
point to the fact that it received donations over a significant period of time,
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with the resources managed by the BNDES, which linked them to specif-
ic projects and had two governance committees (Steering Committee and
Technical Committee) that, in turn, focused on combating deforestation.
It is important to note that, in addition to the government position that the
resources would not be sufficient, those committees were also extinguished
(Decree No. 9,759, of April 11, 2019), centralizing more the management
of forest policies, even with the Amazon Fund website stating that “until
the present date, the new governance of the Amazon Fund has not been
defined.”

Far from trying to establish whether the amount donated is sufficient
or not to combat deforestation and promote sustainable development, the
fact is that the donations stopped at that time, both by Norway and Germa-
ny, due to the government’s position on the matter.

As reported by Senra (2019), Germany’s Ministry of the Environment
froze donations in the amount of € 35 million to the Amazon Fund due to
the current federal government’s review of the Fund’s governance struc-
ture and resource allocation criteria. As if the freezing of donations were
not enough, the German government also expressed doubts about German
support for the free trade agreement between Mercosur and the European
Union.

Passarinho and Senra (2019) pointed out that donations from Canada,
the United Kingdom and the G7 cannot offset the loss of donations from
Norway and Germany. According to their report, the Amazon Fund lost R$
299 million in donations in 2019.

On October 3, 2019, Schelp (BRASIL, 2019b) reported that Germany
confirmed that € 33 million was to be donated to the Amazon Fund, with
Norway still needing to confirm, at the time, whether it would also con-
tinue to donate resources to the Fund. It is also important to highlight that
Germany confirmed the donation, but also emphasized that it would wait
for the negotiations between the Brazilian and Norwegian governments
on the issue to transfer the resources, which did not occur until the end of
that year.

4 ON THE CONSORTIUM OF THE LEGAL AMAZON STATES

Since the Public Administration Reform — more particularly the
reform of public management, that is, of how the Public Administration
is managed, established by Constitutional Amendment no. 19/1998 after
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discussions that started in mid-1996 — there is no escaping the works
of Bresser-Pereira (2009), as well as the developments arising from the
reform and the difficulties in implementing the federal decentralization.

Bresser-Pereira (2009) shows great care in addressing decentralization
and delegation of powers, including by examining the case of the United
States of America, in which the subnational entities (states) gave up sov-
ereignty to centralize more the power of a confederate state. For Bress-
er-Pereira (2009, p. 299),

[...] decentralization is a public management strategy, while delegation of powers
is a decision with managerial consequences. Decentralization is generally decided
from the top down, being a strategy for improving the capacity of central offices to
achieve established goals, while power delegation usually is a response to demands
for greater local and regional autonomy, to which central government officials
reluctantly agree. Delegation is the result of political negotiations about the division

of powers between government levels.

The 1988 Brazilian Constitution had already defined, as mentioned
above, the administrative and legislative powers of each federative entity.
The Administrative Reform (CA no. 19/1998) increased the decentraliza-
tion, and the “delegation” of power — which has already been established
by constitutional amendment'!, though not exactly as defined by Bress-
er-Pereira (2009) — was legally established only in 2005, with the enact-
ment of Law no. 11,107, of April 6, which defined the general rules for
public consortiums'2.

Aiming to further the decentralization process and exercising their
constitutional administrative and legislative powers, in addition to the
“delegation” allowed by CA no. 19/1998, the states of the Legal Amazon
(Acre, Amapa, Amazonas, Maranhao, Mato Grosso, Para, Rondoénia, Ro-
raima and Tocantins) formed a consortium for the protection and devel-
opment of the Legal Amazon in 2017, as published in the Official Gazette
of the State of Para (Year CXXVII of the State Official Press, 128" of the
Republic, no. 33,513).

In 2017, the Legal Amazon states signed the Protocol of Intent of the

11 Public consortiums were included in the Constitution by Constitutional Amendment no. 19/98:
“Art. 241. The Union, the States, the Federal District and the Municipalities shall issue legislation
to regulate public consortiums and cooperation agreements between members of the Federation,
authorizing the joint management of public services, as well as the transfer, in whole or in part, of
charges, services, personnel and goods essential to the continued rendering of the services transferred”
(BRASIL, 1998b).

12 Law no. 11,107/2005 in its 1** article states that “This Law provides for the general rules for the
Union, the States, the Federal District and the Municipalities to contract public consortiums for the
achievement of objectives of common interest and sets forth other provisions” (BRASIL, 2005a).
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Interstate Consortium for the Sustainable Development of the Legal Am-
azon. This protocol of intentions was ratified by the State of Para through
State Law no. 8,573, of December 6, 2017.

Clause 7 of the Interstate Consortium for Sustainable Development of
the Legal Amazon'? established the goals of the Consortium, namely:

I — the economic and social development of the Legal Amazon, in a harmonious and
sustainable manner;

II - the regional integration and the strengthening of the region and of its political and
economic role, in the national and international context;

(-]
V — the development of infrastructure and logistics projects aimed at the integration

of the region and its national and international insertion;

[-]

VIII — the attraction of investments and the expansion of the sources of resources
for the promotion and development of the Amazon and the conservation of its
biodiversity, forests and climate;

IX — the development of projects aimed at a low carbon economy (AMAZONAS,
2017, emphasis added).

The highlighted goals of the Consortium of the Legal Amazon allow
for the possibility of establishing international contacts aimed at the pro-
motion of regional economic and social development, based on the imple-
mentation of infrastructure and logistics projects, on fundraising for the
conservation of biodiversity, forests and the climate, and on projects aimed
at the transition to a low carbon economy. If the federal government’s ef-
forts to change the criteria for allocating the resources donated by other
countries (Norway and Germany) created an obstacle to the conservation
of Amazon forests, at the same time it allowed the establishment of in-
ternational contacts, through the Consortium of the Legal Amazon, with
the aim of developing projects for the protection, preservation and devel-
opment of the Legal Amazon. This process thus promotes an actual and
regional (of the Brazilian Legal Amazon region) decentralization of public
management, as well as allows the Legal Amazon states to raise funds for
sustainable development purposes, while considering local and regional
issues.

It is necessary to strengthen the union of the Legal Amazon states, in
order to avoid certain issues observed in some municipal public consortiums,
with members taking unfair advantage of the others by acting individually

13 From now on the Interstate Consortium for the Sustainable Development of the Legal Amazon will
be referred to as Consortium of the Legal Amazon.
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and focusing only on furthering their own individual agendas'.

This model of federative cooperation is potentially suitable for the im-
plementation of an environmental plan, as the logic of environment action
is incompatible with isolated efforts and a rigid division of responsibilities,
requiring action at all levels of the federation.

On the other hand, the Amazon is constitutionally defined as a “na-
tional heritage” (Federal Constitution’s art. 225, § 4), which implies two
things: the right of the Brazilian State to establish its own environmental
and development policy (sovereignty in environmental matters) and the
duty of states and municipalities to comply with the minimum levels of
environmental protection set by federal legislation. This does not mean
that environmental policy in areas of relevant ecological interest such as
the Amazon is an exclusively federal competence, but rather allows states
to establish more protective policies for the environment.

In this sense, the management of the Legal Amazon, in environmental
matters, will become more regional and focused on problems specific to
the region, such as reliability in terms of prevention of deforestation and
degradation and sustainable development. The management of the Legal
Amazon will involve more than isolated actions by the federative entities
individually considered, the Union and all the Legal Amazon states should
take joint action to strengthen the management process and make it more
focused on the resolution of more localized and regional concerns.

5 PARADIPLOMACY, FEDERALISM AND THE AMAZON
CONSORTIUM

Addressingtheissue of paradiplomacy requiresreflecting on federalism,
since this approach can be taken due to problems arising in the relations
between the entities of the federation. In this sense, Wright’s (1974) studies
of US federalism helps in the examination of intergovernmental relations
between federative players. According to Wright (1974), five phases of
intergovernmental relations were identified: (1) conflict; (2) cooperative;
(3) concentrated; (4) creative; and (5) competitive. For example, the
following elements were identified for each phase, respectively: initial
conflicts between states; need for cooperation in the face of depression

14 On this subject, see MACHADO and ANDRADE (2014), who address the risk of public consortium
members behaving as “free riders.” A consortium member could realize that it can benefit without
cooperating, behaving as a free rider, that is, it would act individually to the detriment of the collective
strengthening that was the purpose for creating the consortium.
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and wars; concentration on specific development issues such as urban
renewal, waste treatment, construction of libraries and others; grants for
project development, with more than 40 grant projects developed; and the
competition in administrative performance and in the effective delivery of
public goods and services. Such phases specifically describe the American
federalism and the important is to demonstrate that there are phases in
intergovernmental relations between federative entities that can affect their
internal and international relations.

Intergovernmental relations, according to Anderson (1960 apud
WRIGHT, 1974, p. 2), serve “to designate an important body of activi-
ties or interactions occurring between governmental units of all types and
levels within the [United States] federal system.” And it is on the basis of
this general definition that Wright (1974) builds his conception of inter-
governmental relations. The context of this analysis of intergovernmental
relations was the United States of America, but it can be adopted for other
Federal States, provided the peculiarities of each one are always taken into
account.

The aim of our study is not to characterize Brazilian federalism since
its inception, but to examine its current characteristics. In this sense, the
new federal government is cause for rethinking the Brazilian federalism,
as increasing deforestation and degradation in the Amazon has led to a
strengthening of the intergovernmental relations of the region’s states,
which realized that, as autonomous entities, they can establish internation-
al contacts for accomplishing local and regional objectives, especially en-
vironmental ones.

Despite the global crisis of democracy, paradiplomacy emerges as a
viable approach for the states.

In the context of 21st century Federal States and of the influences of
globalization, the role of federative entities must be reviewed, based on
their needs, to resolve local issues, in which the Union does not act as a
catalyst for solving the problems of federative units. The express provision
that the Federated States cannot act u#i singuli in the international sphere
must be specifically established in the Constitution'.

Furthermore, according to Garcia-Pelayo (1984), federalism, as a dia-
lectical synthesis of two contradictory tendencies — a tendency to unity and
a tendency to diversity — cannot exist only under a centralizing perspective
or force. The action of the states is essential to ensure the balance of the

15 On not acting uti singuli, see Miranda (1936, p. 33).
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federative ideal.

The term paradiplomacy, a parallel democracy neologism used to
designate the multiple forms of action of subnational governments in
international relations, was coined in the 1980s and has as pioneering
doctrinal references the works of Ivo Duchacek (1990 apud PRADO, 2018,
p- 139) and Panayotis Soldatos (1986 apud PAQUIN, 2004, p. 16). Other
expressions have been used in the literature'®, which were proposed due to
the functionality and limits of this new approach to international relations,
although they are not predominant among leading scholars.

Paradiplomacy is a concept developed especially within the disciplines
of Social Sciences and International Relations for explaining the role of
subnational governments in the international order, in the context of the
globalized, complex and challenging world of traditional Nation-States.
In his study of the history of paradiplomacy, Arenas-Arias (2018, p. 4)
explains that “the nation-state is seen as a multivocal (polyphonic) player
that, on the international scene, expresses itself with more voices than the
legitimated one of the central government.”

Despite involving actions by non-central entities on the international
stage at various levels and of different natures, from matters of low politics
(cultural exchanges, technical cooperation and tourism, for example) to
separatist claims, paradiplomacy examines the possibility of entities de-
prived of sovereignty and legal personality acting in the international scene
according to international law, as is typically the case for states and munic-
ipalities in federal states.

One of the major potential obstacles to understanding paradiplomacy
as a useful approach to international relations and to human rights and
environment protection arises from traditional definitions used in the
Theory of the State and International Law, which were established before to
the strengthening of international human rights law. In this sense, in terms
of public international law, international personality entails the faculty of
taking direct action in the international scene, having the power to create
norms of international law, exercise rights, enter into obligations and
resort to international protection mechanisms. Examples of such entities

16 Débora Prado (2018), in a study on the conceptual constructions of paradiplomacy,
provides a conceptual systematization of the phenomenon according to the Brazilian and
foreign literature on the matter. She presents and analyzes the expressions: multilevel
democracy, microdiplomacy, constituent diplomacy, multilayered diplomacy, sub-state
diplomacy, federative foreign policy, federative diplomacy (Itamaraty), decentralized
international cooperation, multilevel cooperation.
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are sovereign states, international organizations, regional blocs and some
nations seeking sovereign status.

The most recent doctrine of international law, especially of interna-
tional human rights law, takes a critical approach to traditional concepts
and to the pillars of state sovereignty as viewed from a Hobbesian perspec-
tive, attributing international personality to companies, non-governmental
organizations and to individuals, raised to the level of subject of interna-
tional law.

The prescription that federated states cannot act uti singuli in the inter-
national scene, a dividing mark between a Federation and a Confederation,
deserves to be reframed in the new world context and must be understood
while considering specific limitations set by the Constitution of the Federal
State. It is not possible to borrow from the doctrine a general clause de-
fining a form of territorial political organization — which, incidentally, has
multiple nuances in the different federal states — and then use it to stifle the
dynamism of international and federative relations in the globalized world
of the 21st century.

The 1988 Brazilian Constitution gives primacy to the central govern-
ment in the international scene, as a way of ensuring the indissolubility
of the federative pact and uniformity in some matters such as diplomatic
relations in the strict sense and signature of international treaties which
result in charges or commitments that go against the national property (Art.
49, I and art. 84, VIII). Also subject to approval by the Federal Senate are
external financial operations carried out by the federative entities (art. 52,
V), due to issues related to federal liability. It is worth mentioning, for ex-
ample, the changes brought about by CA no. 45/2004 on the federalization
of crimes against human rights (art. 109, V-A and § 5) to ensure the ful-
fillment of the obligations of the Brazilian State arising from international
human rights treaties, in place of actions taken by states.

International relations in the 21st century, however, encompass mul-
tiple possibilities of action not related to issues of state sovereignty. Thus,
technological agreements, cultural cooperation, tourism, education, trade
in goods and services are examples of matters that do not in themselves
pose a threat to the Federation’s integrity.

Federated states and municipalities, in turn, have predefined
competences set in the 1988 Constitution, whose execution and
responsibility transcend the consent or operation of the Federal Union. The
Brazilian Constitution, in its article 18, which provides for the political and
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administrative organization of the Federative Republic of Brazil, expressly
refers to the autonomy of the Union, the States, the Federal District and the
Municipalities, and then proceeds to map legislative and administrative
competences, including the establishment of the the joint responsibilities
of the federative entities in its art. 23. The protection of the environment,
in this sense, is a joint competence of the three federal levels, whose
responsibility is shared and cannot be avoided with the argument that the
non-central entities have pursued policies that may proved disastrous under
the guidance of the Federal Union.

The Brazilian constitutional framework requires an analysis of the
types or manifestations of the paradiplomacy in a broad sense in order to
assess its constitutional legitimacy in Brazil. Due to the diversity of mech-
anisms, purposes and intensity of the actions by subnational governments
at the international level, experts propose classification criteria to address
the issue, with emphasis on protodiplomacy and global paradiplomacy.

Protodiplomacy is an activity carried out by a subnational government
that is contrary to the interests of national diplomacy, has a destabilizing
effect and may even constitute preparatory work for secession manifestly
incompatible with the unity of the Brazilian State (PRADO, 2018).

Global paradiplomacy, in contrast, corresponds to the actions taken by
federal states that come into contact not only with financial, industrial or
cultural centers outside the country, but also with foreign agencies'’. The
Brazilian constitutional system does not impose restrictions on non-cen-
tral entities, states and municipalities, in matters of international relations,
especially on issues such as environment protection, which should not be
limited by geographical boundaries. The Legal Amazon Consortium, in
this context, represents an instrument for paradiplomatic federative coop-
eration endowed with constitutional legitimacy, whose main political and
legal function resides in fulfilling constitutional obligations with assistance
and resources provided by foreign governments, without posing any threat
to national integrity.

Regarding the actions taken by states aimed at promoting the develop-
ment of the Amazon region, it should be noted that these federative entities
cannot act as international representatives of the Brazilian State, an ac-
tivity that is an exclusive competence of the Union, as already mentioned

17 With regard to the types of paradiplomacy, Ivo Duchacek (1986 apud PAQUIN, 2004,
p. 16) addresses transboundary regional microdiplomacy, transregional microdiplomacy,
global paradiplomacy and protodiplomacy.
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(art. 21, item I). The consortium members, although formally devoid of
legal personality under international law, can establish relations with other
countries through agreements.

In examining the international participation of subnational units, Bran-
co (2007) points out the signature of International Treaties by subunits in
the former Union of Soviet Socialist Republics, West Germany, Argentina
and Switzerland, particularly the fact that the jus tractum of subnational
entities is expressly established in the Constitutions of those countries.

The German Constitution of 1949 provides for in its art. 24'® the pos-
sibility of delegation of sovereignty to the states, thus showing that the
signature of international treaties by subnational units may be allowed by
constitutional provision, without this being seen as a threat to the federal
regime.

The Brazilian legal system has already attempted to establish paradi-
plomacy, in the strict sense of allowing states and municipalities to be-
come subjects of international public law in order to enter into interna-
tional treaties, as was the case of the constitutional amendment bill (PEC)
no. 475/2005, which was filed under the argument that it is unconstitu-
tional due to the provisions of art. 18 of the 1988 Constitution. A PEC
aimed at adjusting the Brazilian federative framework, taking into account
the recent expansion of the federated entities’ powers, could be approved
and implemented as long as the essence of the federal regime remains in
place, that is, national unity is maintained, but respecting regional diver-
sity. Paradiplomacy is already being conducted in Brazil, without prop-
er regulation, but already recognized by the Ministry of Foreign Affairs,
through the work of the Special Advisory on Federative and Parliamen-
tary Affairs', since this advisory body is responsible for evaluating the
paradiplomatic initiatives of the states and municipalities. In this sense,
paradiplomacy must be constitutionally regulated.

FINAL REMARKS

If, in terms of constitutional environmental provisions, there has been
a considerable advance in environmental protection since the promulgation
of the 1988 Brazilian Constitution, with respect to the internal territorial

18 Art. 24 [Transfer of sovereign rights — Collective security system] (1) The Federation
may transfer sovereign rights to interstate organizations, by law.

19 On this topic, see Bohn e Krieger (2019, p. 1-14).
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distribution of power, however, there was little actualization of the
federative principle, in the sense of the autonomous exercise of power by
the federative entities until this moment.

That is, the constitutional provision for the administrative and legisla-
tive power of subnational units in environmental matters was not enough,
since the effectiveness of such delegation of power can be put into question
by the degradation and deforestation currently occurring in the Brazilian
Legal Amazon, since those did not happen naturally, but by human action.
Thus, constitutional regulation does not mean that environmental protec-
tion will be effectively carried out. Environmental policies, in addition to
environmental legislation, should also be developed, promoted, and imple-
mented not only by the Union.

The changes to the criteria for the allocation of Amazon Fund’s re-
sources resulted in reviewing and reassessing the power of the federative
entities, since the lack of resources directly affected Legal Amazon states,
which have constitutional responsibilities for protecting the environment.
Therefore, they must act to achieve this goal.

Paradiplomacy designates a way for establishing international con-
tacts by federated entities, in order to secure fundraising through dona-
tions for cultural, tourist, technological and environmental development,
among other purposes, that are not linked to fictitious geographical borders
or even natural ones.

In this sense, the federated entities of the Brazilian Legal Amazon,
which already formed a consortium, should act by means of paradiplomat-
ic mechanisms to attract investments and donations for the preservation
and sustainable development of the Amazon rainforest, in order to break
the cycle of degradation and deforestation that has been devastating that
forest. Taking such measures do not hinder in any way federal policies
and the maintenance of the federative pact, because the federative entities
incur in no unconstitutionality or disloyalty in receiving donations and in-
ternational investment for the development of the Brazilian Amazon. The
position of the states is of beneficiaries of financial and technological re-
sources, among others, without encumbering the national property.

The exercise of paradiplomacy is the answer to our research problem,
that is, international contacts by member states with international agencies
may serve to attract international resources, in order to mitigate the degra-
dation and deforestation of the Amazon rainforest. In addition, it can show
a path for regional consortium policies aimed at sustainable environmental
development.
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Brazilian states can exercise paradiplomacy for seeking solutions to
regional and local problems without prejudice to the federative pact or
threatening the sovereignty represented by the Union. Environmental law
as an ordinary constitutional right has been an object of special attention
and should be closely watched over by all federative entities.

The importance of paradiplomacy is in balancing intergovernmental
relations between federative entities, because it shares responsibilities for
preserving the Amazon rainforest between the Union and the states, decen-
tralizing such responsibilities. In the absence of conflicts or competition
between the Union and the states due to the exercise of paradiplomacy, we
can only point the relevance of the states to the preservation and develop-
ment of the Amazon region.

The establishment of international treaties by the states depends on
amending the Brazilian Constitution of 1988, with the aim of reconciling
the administrative, political and regional frameworks to the current global
context in which Brazil is immersed.

REFERENCES

ABDENUR, A. E.; MUGGAH, R. Amazodnia e soberania nacional. Le
Monde Diplomatique Brasil, 22 set. 2019. Available from: https://diploma-
tique.org.br/amazonia-e-soberania-nacional/. Access on: Nov. 29, 2019.

AFFONSO, R. B. A. Descentralizacio e reforma do Estado: a Federacdo
brasileira na encruzilhada. Economia e Sociedade, Campinas, n. 14, p.
127-152, jun. 2000. Available from: http://www.eco.unicamp.br/images/
arquivos/artigos/506/05-RuiAffonso.pdf. Access on: Aug. 17, 2019.

ALEMANHA. Lei Fundamental da Republica Federal da Alemanha,
1949. Available from: https://www.btg-bestellservice.de/pdf/80208000.
pdf. Access on: Oct. 14, 2020.

AMAZONAS. Lei n. 4.530, de 26 de dezembro de 2017. Ratifica o Pro-
tocolo de Intengdes firmado entre os Estados do Amazonas, Acre, Amapa,
Maranhao, Mato Grosso, Para, Rondonia, Roraima e Tocantins, com vistas
ao desenvolvimento da Amazonia Legal, de maneira harmdnica e suste-
ntavel, e da outras providéncias. Didario Oficial do Estado do Amazonas,
Manaus, 26 dez. 2017.

ARENAS-ARIAS, G. J. Paradiplomacia: definiciones y trayectorias. Papel

Veredas do Direito, Belo Horizonte, - v.17 - n.39 - p.293-321 - Setembro/Dezembro de 2020 315



PARADIPLOMACY AND THE MANAGEMENT OF THE AMAZON IN THE BRAZILIAN FEDERALISM

Politico,v.23,n.2,p. 1-19,2018. Available from: https://doi.org/10.11144/
Javeriana.papo23-2.pddt. Access on: Jan. 5, 2020.

BOCAIUVA, Q. et al. Manifesto Republicano de 1870. In: BRASIL-
IENSE, A. Os programas dos partidos e o 2° Império. [s.1.]: [s.n.], 1878. p.
59-88. Available from: https://edisciplinas.usp. br/pluginfile.php/4360902/
mod _resource/content/2/manifesto%20republicano%201870.pdf. Access
on: Nov. 14, 2019.

BOHN, R. S.; KRIEGER, V. C. Paradiplomacia: um estudo das Politicas
Externas do Estado de Santa Catarina. Available from: http://app.catoli-
casc.org.br/ojs/index.php/NovosSaberes/article/view/156. Access on: Oct.
14, 2020.

BORGES, A. Governo quer usar Fundo Amazonia para indenizar desap-
ropriagoes. Estaddo. 25 de maio de 2019. Available from: https://suste-
ntabilidade.estadao.com.br/noticias/geral,governo-quer-usar-fundo-ama-
zonia-para-indenizar-desapropriacoes,70002842939. Access on: Nov. 29,
2019.

BRANCO, A. C. C. 4 paradiplomacia como forma de inser¢do interna-
cional de unidades subnacionais. PRISMAS: Dir., Pol.Pub. ¢ Mundial.,
Brasilia, v.4, n, 1, p 48-67, jan/jul. 2007. Available from: https://www.pub-
licacoesacademicas.uniceub.br/prisma/article/view/216. Access on: Oct.
14, 2020.

BRASIL. Banco Nacional do Desenvolvimento. Fundo Amazonia 10 anos:
relatorio de atividades 2018. Brasilia, DF: BNDES, 2019a. Available from:
http://www.fundoamazonia.gov.br/export/sites/default/pt/.galleries/docu-
mentos/rafa/RAFA 2018 port.pdf. Access on: Aug. 17, 2019.

BRASIL. Assembleia Legislativa do Estado do Para. Banco de Leis. Avail-
able from: https://www.alepa.pa.gov.br/bancodeleis.asp. Access on: Nov.
14, 2019.

BRASIL. Ministério da Rela¢des Exteriores. Plano de Dados Abertos
do MRE 2020-2021: consulta publica. Brasilia, DF: MRE, 2019b. Avail-
able from: http://www.itamaraty.gov.br/pt-BR/artigos-de-politica-ex-
terna/20944-alemanha-confirma-recursos-para-o-fundo-amazonia-fal-
ta-a-noruega-uol-3-de-outubro-de-2019. Access on: Nov. 25, 2019.

BRASIL. [Constituicdo (1988)]. Constituicdo da Republica Federativa

316 Veredas do Direito, Belo Horizonte, - v.17 - n.39 - p.293-321 - Setembro/Dezembro de 2020



Eliana Maria de Souza Franco Teixeira & Patricia Kristiana Blagitz Cichovski

do Brasil. Brasilia, DF: Presidéncia da Republica, 1988. Available from:
http://www.planalto.gov.br/ccivil 03/constituicao/constituicao.htm. Ac-
cess on: Nov. 25, 2020.

BRASIL. Presidéncia da Republica. Casa Civil. Subchefia para Assuntos
Juridicos. Lei n. 6.938, de 31 de agosto de 1981. Dispoe sobre a Politi-
ca Nacional do Meio Ambiente, seus fins e mecanismos de formulagao e
aplicagdo, e da outras providéncias. Brasilia, DF: Presidéncia da Republi-
ca, 1981. Available from: http://www.planalto.gov.br/ccivil 03/leis/16938.
htm. Access on: Nov. 25, 2020.

BRASIL. Presidéncia da Republica. Casa Civil. Subchefia para Assun-
tos Juridicos. Lei n. 9.605, de 12 de fevereiro de 1998. Dispde sobre as
sangOes penais e administrativas derivadas de condutas e atividades lesivas
ao meio ambiente, e da outras providéncias. Brasilia, DF: Presidéncia da
Reptiblica, 1998a. Available from: http://www.planalto.gov.br/ccivil 03/
leis/19605.htm. Access on: Nov. 25, 2020.

BRASIL. Camara dos Deputados. Emenda Constitucional n. 19, de 1998.
Modifica o regime e dispde sobre principio e normas da Administracao
Publica, Servidores e Agentes politicos, controle de despesas e finangas
publicas e custeio de atividades a cargo do Distrito Federal, e da outras
providéncias. Brasilia, DF: Camara dos Deputados, 1998b. Available
from: https://www2.camara.leg.br/legin/fed/emecon/1998/emendaconsti-
tucional-19-4-junho-1998-372816-exposicaodemotivos-148914-pl.html.
Access on: Nov. 25, 2020.

BRASIL. Presidéncia da Republica. Secretaria-Geral. Subchefia para
Assuntos Juridicos. Decreto n. 9.579, de 11 de abril de 2019. Extingue e
estabelece diretrizes, regras e limitagdes para colegiados da administra¢ao
publica federal. Brasilia, DF: Presidéncia da Republica, 2019. Available
from: http://www.planalto.gov.br/ccivil 03/ ato2019-2022/2019/decreto/
D9759.htm. Access on: Nov. 25, 2020.

BRASIL. Presidéncia da Republica. Secretaria-Geral. Subchefia para
Assuntos Juridicos. Decreto n. 6.527, de I de agosto de 2008. Dispde so-
bre o estabelecimento do Fundo Amazonia pelo Banco Nacional de Desen-
volvimento Econdmico e Social — BNDES. Brasilia, DF: Presidéncia da
Republica, 2008. Available from: http://www.planalto.gov.br/ccivil 03/
at02007-2010/2008/decreto/d6527 .htm. Access on: Nov. 25, 2020.

Veredas do Direito, Belo Horizonte, - v.17 - n.39 - p.293-321 - Setembro/Dezembro de 2020 317



PARADIPLOMACY AND THE MANAGEMENT OF THE AMAZON IN THE BRAZILIAN FEDERALISM

BRASIL. Presidéncia da Republica. Casa Civil. Subchefia para Assuntos
Juridicos. Lei n. 11.107, de 6 de abril de 2005. Dispde sobre normas gerais
de contratagdo de consorcios publicos e da outras providéncias. Brasilia,
DF: Presidéncia da Republica, 2005a. Available from: http://www.planal-
to.gov.br/ccivil 03/ ato2004-2006/2005/1ei/111107.htm. Access on: Dec.
7,2019.

BRASIL. Camara dos Deputados. Projeto de Emenda Constitucional n.
475/2005. Acrescenta paragrafo ao art. 23 da Constitui¢do Federal para
permitir que Estados, Distrito Federal e Municipios possam promover
atos e celebrar acordos ou convénios com entes subnacionais estrangeiros.
Brasilia, DF: Camara dos Deputados, 2005b. Available from: https://www.
camara.leg.br/propostas-legislativas/305376. Access on: Oct. 14, 2020.

BRASIL. Instituto Nacional de Pesquisas Espaciais. Taxa de desmatamen-
to — Amazonia Legal — Estados. TerraBrasilis. Available from: http://ter-
rabrasilis.dpi.inpe.br/app/dashboard/deforestation/biomes/legal amazon/
rates. Access on: Aug. 17, 2019.

BRASIL. Presidéncia da Republica. Casa Civil. Subchefia para Assun-
tos Juridicos. Decreto n. 7.030, de 14 de dezembro de 2009. Promulga
a Conveng¢do de Viena sobre o Direito dos Tratados, concluida em 23 de
maio de 1969, com reserva aos Artigos 25 e 66. Brasilia, DF: Presidéncia
da Republica, 2009. Available from: http://www.planalto.gov.br/ccivil03/
at02007-2010/2009/decreto/d7030.htm. Access on: Oct. 14, 2009.

BRASIL. Graficos: desmatamento da Amazonia e do Cerrado em 2019 e
mais 27 novos graficos dasociedade civil! Educa Clima— Ministério do Meio
Ambiente, 7 jan. 2020. Available from: http://educaclima.mma.gov.br/graf-
icos-desmatamento-da-amazonia-e-do-cerrado-em-2019-e-mais-27-no-
vos-graficos-da-sociedade-civil/. Access on: Oct. 14, 2020.

BRESSER-PEREIRA, L. C. Construindo o Estado republicano: democra-
cia e reforma da gestdo publica. Rio de Janeiro: FGV, 2009.

GARCIA-PELAYO, M. Derecho Constitucional Comparado. Madrid:
Alianza, 1984.

HAMILTON, A.; MADISON, J.; JAY, J. O federalista. 2. ed. Sao Paulo:
Russel, 2005.

IMAZON. Desmatamento aumenta 212% em outubro deste ano, aponta

318 Veredas do Direito, Belo Horizonte, - v.17 - n.39 - p.293-321 - Setembro/Dezembro de 2020



Eliana Maria de Souza Franco Teixeira & Patricia Kristiana Blagitz Cichovski

Imazon. Belém: Imazon, 2019. Available from: https://imazon.org.br/
imprensa/desmatamento-na-amazonia-aumenta-212-em-outubro-deste-
ano-aponta-imazon/. Access on: Dec. 3, 2019.

LEONCY, L. F. Apreciacdo do RDC pelo Supremo devera considerar a
lealdade federativa. Consultor Juridico, 15 nov. 2014. Available from:
https://www.conjur.com.br/2014-nov-15/observatorio-constitucional-su-
premo-devera-considerar-lealdade-federativa-apreciar-rdc?pagina=2. Ac-
cess on: Dec. 7, 2019.

MACHADOQO, J. A.; ANDRADE, M. L. C. Cooperacao Intergovernamen-
tal, consorcios publicos e sistemas de distribui¢do de custos e beneficios.
Rev. Adm. Publica, Rio de Janeiro, v. 48, n. 3, p. 695-720, maio/jun.
2014. Available from: http://www.scielo.br/scielo.php?script=sci_arttex-
t&pid=S0034- 76122014000300008. Access on: Aug. 10, 2019.

MARCOVITCH, J.; PINSKY, V. C. Amazon Fund: financing deforesta-
tion avoidance. R. Adm., Sao Paulo, v. 49, n. 2, p. 280-290, abr./jun. 2014.
Available from: http://www.scielo.br/pdf/rausp/v49n2/06.pdf. Access on:
Nov. 25, 2019.

MARCONI, M. A.; LAKATOS, E. M. Fundamentos de metodologia
cientifica. 5. ed. Sdo Paulo: Atlas, 2003.

MIRANDA, P. Comentarios a Constitui¢cdo da Republica dos Estados
Unidos do Brasil. Tomo 1. Rio de Janeiro: Guanabara, 1936.

PAQUIN, S. Paradiplomatie et relations internationals. Theorie des strat-
egies internationals des regions face a la mondialisation. Bruxelles: Press-
es Interuniversitaires Europeennes, 2004.

PASSARINHO, N.; SENRA, R. Oferta do Canada, Reino Unido e G7 ndo
chegam a valor perdido com Fundo Amazonia. BBC News Brasil, 28 ago.
2019. Available from: https://www.bbc.com/portuguese/brasil-49450567.
Access on: Sept. 10, 2019.

PARA. Didrio Oficial do Estado do Pard. Ano CXVII da IOE 128° da
Republica n. 33.513. p. 6-18. Available from: http://www.ioepa.com.br/
portal/. Access on: Dec. 7, 2019.

PARA. Lei Ordindria n. 8.573, de 6 de dezembro de 2017. Ratifica o Proto-
colo de Intengdes firmado entre os Estados do Acre, do Amapa, do Amazo-
nas, do Maranhao, do Mato Grosso, do Para, de Rondo6nia, de Roraima e do

Veredas do Direito, Belo Horizonte, - v.17 - n.39 - p.293-321 - Setembro/Dezembro de 2020 319



PARADIPLOMACY AND THE MANAGEMENT OF THE AMAZON IN THE BRAZILIAN FEDERALISM

Tocantins, visando a constituicdo de consorcio interestadual, que tem por
objeto o desenvolvimento econdmico e social da Amazonia Legal. Belém:
Governo do Estado do Para, 2017. Available from: https://www.sistemas.
pa.gov.br/sisleis/legislacao/3744. Access on: Nov. 25, 2020.

PRADO, D. F. M. A atuacdo internacional dos governos subnacionais:
construgdes, limites e contribui¢des para o caso brasileiro. Rev. Carta In-
ter., Belo Horizonte, v. 13, n. 3, p. 137-168, 2018.

SARLET, I. W.; MARINONI; L. G.; MITIDIERO, D. Curso de Direito
Constitucional. Sdo Paulo: Saraiva, 2015.

SANTOS, P. Quem deve pagar para conservar as floretas? Cienc.
Cult., Sao Paulo, v. 70, n. 1, p. 23-24, jan./mar. 2018. Available
from: http://cienciaecultura.bvs.br/scielo.php?script=sci_arttex-
t&pid=S0009-67252018000100008. Access on: Nov. 20, 2019.

SENRA, R. Meio ambiente: Alemanha confirma bloqueio de R$ 156 mil-
hdes e pde em xeque acordo Mercosul-EU. BBC News Brasil, 12 ago.
2019. Available from: https://www.bbc.com/portuguese/brasil-49325337.
Access on: Sept. 10, 2019.

SILVA, J. A. Curso de Direito Constitucional Positivo. 32. ed. Sdo Paulo:
Malheiros, 2009.

SILVA, L. B.; CARVALHO, L. F. Federalismo e Centralizagdao no Bra-
sil: contrastes na constru¢ao da federacao brasileira. Revista de Direito da
Cidade, Rio de Janeiro, v. 10, n. 3, p. 1483-1503, 2018. Available from:
https://www.e-publicacoes.uerj.br/index.php/rdc/article/view/32661. Ac-
cess on: Sept. 12, 2019.

TAVARES, A. R. Curso de Direito Constitucional. Sdo Paulo: Saraiva,
2013.

WOLFRUM, R. HESTERMEYER, H.; VONEKY, S. The Reception of
Internacional Law in the Germain legal order: an introduction. /n: WET,
E.; HESTERMEYER, H.; WOLFRUM, R. The implementation of Inter-
national Law in Germany and South Africa. Pretoria: Pretoria University
Law Press, 2015. p. 2-22. Available from: https://www.researchgate.net/
publication/306400927 The reception_of international law in the
German_legal order An_introduction. Access on: Oct. 14, 2020.

WRIGHT, D. S. Intergovernmental relations: an analytical overview. The

320 Veredas do Direito, Belo Horizonte, - v.17 - n.39 - p.293-321 - Setembro/Dezembro de 2020



Eliana Maria de Souza Franco Teixeira & Patricia Kristiana Blagitz Cichovski

Annals of the American Academy of Political and Social Science, v. 416,
p. 1-16, 1974.

ZAGO, M. A. S. Federalismo no Brasil e na Alemanha: estudo compara-
tivo de reparti¢do de competéncias legislativas e de execugdo. Tese (Dou-
torado em Direito do Estado) — Faculdade de Direito, Universidade de Sao
Pulo, Sao Paulo, 2016.

Article received on: 06/10/2020.
Article accepted on: 06/30/2020.

How to cite this article (ABNT):

TEIXEIRA, E. M. S. F.; CICHOVSKI, P. L. B. Paradiplomacy and the
management of the amazon in the brazilian federalism. Veredas do Di-
reito, Belo Horizonte, v. 17, n. 39, p. 293-321, sep./dec. 2020. Available
from: http://www.domhelder.edu.br/revista/index.php/veredas/article/
view/1771. Access on: Month. day, year.

Veredas do Direito, Belo Horizonte, - v.17 - n.39 - p.293-321 - Setembro/Dezembro de 2020 321



